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Cuécuil napTia PpakUacy — KOHYH WKOJKOPJIUTY KapaéHUHUHT
MYXUM CyObeKTH

AHHOTAIIUA
Kannt cyzaap: Ymby wMakoJsiaja cuécud napTtusiiap GpakUUsSJIapUHUHT
CHECHH TapTH, KOHYHYMJIMK >KapaéHUJJaru UIITUPOKHU GUJIaH GOFJIMK XYKYKUN

aKI K, .o
f(l)jﬂy:‘{HJIHK)KapaéHI/I MeéXaHu3MJiapyu TaAKHUK 3THJITAH. YH,aa CueCrur I1apTudJjap

Ot Maxine KoHyHUMINK bpaKUUAJApDUHUHT KOHYHUMJIMK >KapaéHWUJAaru HIITHPOKU
najaracu, 6ockuyapra 6yau6 ypranuiarad. Oauid Maxianc KoHyHYHJIUK
KOHYH M>KO/JKOPJIUTH, najaTacuJaru CUeécud naprtusaap GpakUUsSJIapUHUHT KOHYH-

KOHYH JIoUUXacH,

YUIUK (aO0JMATH aHUK, CTaTUCTHUK paKaMJap OpKaJu TaXJIUJI
KOHYHUMJIMK Tallaboycu.

3TWIraH. Makosiafjla cuécuil mapTusjap ¢QpakiusJapUHUHT
KOHYHUMJIMK KapaéHUJa ULIITUPOKUHU TAaKOMMWJLJIALITUPUIITA
ou/J| TakauJap GUAAUPUITAH.

1 Independent researcher, Tashkent State University of Law, Tashkent, Uzbekistan.
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®pakiysa MNOJUTHYECKOM NapTUM - BaXHBIA CyOBEKT
3aKOHO/aTeJIbHOrO Npoliecca

AHHOTAILMA
Kmoyeseie croBa: B craTbe uccieyr0TCa MpaBOBble MeXaHU3Mbl, CBSI3aHHBIE C
gonm”‘*ec“aﬂ fapTus, y4acTueM Gppakiyi NOJUTHYECKUX MAapTHH B 3aKOHOJATEJIbHOM
pakuus, o
3AKOHOATeIbHBIH POLECT, npoiecce. B HeMm MOJTAMHO  U3Y4EHO ydacTHe bpakiuii
3AKOHOATENBHAS MANATA NOJUTUYECKUX TapTHH B  3aKOHOZATEJbHOM  IPOILIECCE.
Osmit Masxiuca, 3aKoHo/aTe/NbHasE JIeITEJIbHOCTh  QpaKIUHA  MOJUTHYECKHX
3aKOHOTBOP4€CTBO, napTuii B 3akKoHojaTesJbHOM mnasate Oaui  Maxinca
3aKOHONPOEKT, [IpoaHa/JM3MpPOBaHa Ha OCHOBE TOYHBIX CTATHCTUYECKUX JJAHHBIX.
3aKOHOAaTeJIbHasA
MHHLHATHES, B craTbe MpPUBOAMUTCA NPEIJIOKEHUS 110 YJAYYIIEHUIO y4acTHS

dpakyui NOJUTHYECKHUX TAPTHUH B 3aKOHOAaTe/IbHOM IIPOLieCCe.

It is known that the legislative power is a type of “visiting card” of the modern
parliament, and all other areas of its activity stem from this main direction, which is
intended to create the necessary conditions for its provision. It should be acknowledged
that no other body can replace parliament in lawmaking, because its nature and essence,
the procedures applied, the forms and methods of resolving issues are explained by the
characteristics of this parliamentary activity. Of course, the fact that it is a representative
body is also essential in this regard.

The characteristics of a political party’s activity in parliament are reflected in the
fact that they are the subject of both political processes and the electoral process. In these
cases, the legalization of a political party as an integral part of the representative body of
state power is carried out on the basis of the principle of state power, and thus the political
party has the opportunity to have a real impact on the exercise of state power. The
participation of parliamentary fractions and party groups in local representative bodies in
lawmaking is the most important area of their activity. The ability to implement its political
goals and objectives, first of all, in the sphere of legislation, is a bright indicator of
professionalism in the work of this deputy association and its members. Deputy party
associations, in accordance with their political priorities, strive for the adoption of laws on
the basis of legislative initiatives of their members, as well as with the participation of their
representatives in committees.

The participation of fractions of political party in the lawmaking process is its main
function. In this sphere, legislation requires constant and rapid interaction of public
authorities with individuals with up-to-date information and knowledge. At the same time,
the fractions of political parties, depending on the political direction and their electorate,
perform the function of studying and analyzing social phenomena and processes in
lawmaking, creating the need for legal regulation.

This sphere has been consistently studied by researchers in recent years. In
particular, such scholars E. Shulman [1], K. Djavakova [2], I. Chesnokov [3], B. Oyland,
S. Obolt, S. Hicks [4] have made constructive proposals to further expand the participation
of fractions of political parties in lawmaking process.

Summarizing the views of these scholars, it can be said that the activities of fractions
in the sphere of lawmaking are the most socially effective method for a democratic society
against the background of multifaceted interests as an institution of presentation of
electorate.
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In analyzing the legislative function of the Oliy Majlis, it is necessary to pay attention
to the use of different terms to describe this function. These include: “legislative function”,
“legislative process”, “lawmaking”, “rule making”, etc. [5]. The most appropriate term for
the analysis of our study is the concept of “lawmaking”. Rulemaking reflects not only the
laws, but also the whole process of lawmaking, the concept of “rule making” has a broader
meaning than “lawmaking” and provides a basis for distinguishing these concepts.
Professor V.K. Babayev describes lawmaking as “the procedure for the official origin of a
draft normative document in the legislature” and distinguishes legislative initiative “it
includes the stages of discussion, adoption and promulgation of the bill” [6]. The legislative
activity emphasizes the creative side of this process, so this concept also includes the
initiative to develop draft laws implemented by entities that do not have the right to
initiate legislation - political parties. However, parties can act as such initiators through
their parliamentary fractions.

It is known that such an initiative can be in the form of a proposal for the preparation
and adoption of the law, or in the form of submission, introduction of the finished text of
the bill [7]. According to B.Ismoilov, “there are differences between the bill and the
legislative proposal to draft law, which can be seen in the full sense of the word: the first,
the text of the future law contains all the attributes (preamble, articles, paragraphs,
paragraphs, norms), the second refers to put forward a legislative proposal. Of course, it is
better to include all the attributes of the bill [8]”.

The Constitution defines the range of subjects entitled to legislative initiative. In our
opinion, there is a need to expand the range of subjects of legislative initiatives. First of all,
due to the expansion of the people’s initiative on the rule of law, it is expedient to give the
right to such an initiative to political parties. The institute of public legislative initiative is
applied, for instance, in Austria, Spain, Italy and Switzerland. In Switzerland, in particular,
major legislative initiatives have been introduced by political parties in recent years [9].
We think that political parties may raise the issue of adopting a new law. Political parties
have a large number of members, they are more organized than the usual citizens’
associations, they have human, material, organizational and other resources. For this
reason, we consider it appropriate to introduce a rule in our legislation that would give
political parties the power to initiate the adoption of new laws or amendments to existing
laws.

K. Javakova, a scientist who has published a number of scientific works in this
sphere, believes that the types of forecasting and planning of fractions of political party
play an important role in the lawmaking process [10].

While the participation of fractions of political party in the lawmaking process
requires the development of scientifically based positions through forecasting, planning
creates the rights and freedoms of fractions in the development of certain rules.

In this regard, it can be said that the political party carries out forecasting for a
period of five years, taking into account the socio-economic development of the state and
society by modeling the future laws. In addition, international standards, such as the UN
Sustainable Development Goals, can also be a source of forecasting.

In the process of working on the bill, the fractions of the political parties in
parliament compete with each other and, accordingly, create this competitive
environment, which is a key element in improving the quality of the legislative process.
Fractions and groups of the political parties can participate in the development and
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revision of the bill at almost every stage, making suggestions and objections to its content.
A conciliation commission may be set up to resolve disputes and disagreements
concerning the bill, in which fractions may nominate their candidates from the Legislative
Chamber.

The action plan of the parliament is essential in the lawmaking process of the
fractions of political parties. Based on the experience of developed foreign countries in this
regard, it can be said that the issue of ensuring the compromise of fractions is separately
regulated by the parliament. In particular, the Bundestag in Germany and the Speaker in
South Korea take into account the interests of fractions in the development of the
parliamentary action plan.

It is worthy to noted that the legislative function by the representative bodies is not
yet perfect enough, and improving its quality and efficiency is still relevant today.
Deficiencies in the concept of improving the rulemaking activity, approved by the Decree
of the President of the Republic of Uzbekistan on August 8, 2018 No. PF-5505, lead to the
continuation of the negative practice of scattered regulation of social relations in various
spheres, which leads to legal conflicts, leading to different interpretations and complexities
in application. The need to increase the impact of public discussions on the creation of laws
through the effective organization of the broad involvement of citizens, civil society
institutions, Mass Media, businesses and science in this process was emphasized. We stress
out that the important role of fractions and groups of political parties that are able to
involve their electorate in the process of evaluation and discussion of bills.

Announcement of bills by fractions and groups of political parties allows to inform
the electorate, public associations, citizens about the legislative activity in a timely manner.
In addition, it will provide public control over their implementation, organize public
discussions of the most important bills in MassMedia, scientific conferences. [11]. One of
the most important issues in the enforcement of the adopted law is to help citizens to
develop a sense of involvement in lawmaking. Therefore, in order to increase the
effectiveness of the legislative activity of fractions, it is necessary to achieve transparency
in the continuous development, adoption and enforcement of the system of legislative
control of institutions of civil society.

It should be noted that the discussion of bills by fractions of political parties in
parliament with the electorate is important in a comprehensive and complete
consideration. These discussions provide an opportunity to draw the attention of the
general public to the results of the legislative process in the interests of the electorate. In
addition, the digitization of the process of discussion with the electorate is crucial in
lawmaking of fractions of political party. A number of researchers, in particular,
D. Pashentsev [12], M. Zaloilo [13], S.Petrova[14], D.Birjanova [15] N.Bobrova,
V. Sidorov[16], M. Adams, C. Prins [17] put forward the idea of digitalization of legislation
and expanding the participation of political parties in it. Studies show that in 2020, joint
work was organized by the parliamentary fraction of the People’s Democratic Party of
Uzbekistan in the process of preparing important social, socio-economic bills for the
second reading to discuss with citizens on the ground, to study their attitudes and take into
account the suggestions and comments of citizens. As a result of this cooperation,
85 meetings and roundtables were held to discuss draft laws. They took into account
280 suggestions made by citizens in the process of drafting laws.
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The section “Bills” in the official website of the People’s Democratic Party of
Uzbekistan (www.xdp.uz) has been opened, which regularly publishes bills considered by
the Legislative Chamber. In particular, the draft laws “On Education”, “On Guarantees of
the Rights of Persons with Disabilities”, “On Employment” and more than 15 other social
issues were posted on the party’s website for discussion, and suggestions from the
electorate and citizens were received.

During the reporting period, members of the fraction of the People’s Democratic
Party of Uzbekistanannounced articles and posts a total of 6,053, including 402 on
television, 75 on radio, 427 in the press, 5,149 on websites and all social networks. were
reviewed [18].

The analysis of problems in the legislative activity in the Republic of Uzbekistan by
the international non-profit organization “Buyuk Kelajak” in the first half of 2019 shows
that the level of activity of fractions is an important component of parliamentarism. In
particular, one of the important features of parliamentarism is that issues related to human
and civil rights and freedoms need to be regulated with law. This, in turn, increases the
need for fractions to involve experts in the development of directly applicable laws, as well
as the general public.

Legislative activity is a complex process that requires from its participants not only
certain experience in this sphere, but also relevant knowledge and skills. Therefore, it is
necessary to train lawmaking subjects, to form in them the skills and professionalism
required in this specific activity. Of course, it would be a utopia to want to make every MP
a lawyer. However, the elimination of legal illiteracy and legal nihilism is one of the
conditions for the development of legal culture, as well as lawmaking.

Based on the above, in order to ensure the scientific basis of the activities of the
fractions, it is proposed to establish Public Councils under them, consisting of specialists
with sufficient knowledge and skills and experience. The Public Council under the fractions
of political parties assists in the implementation of the forecasting function of the fraction.
By giving a scientifically based conclusion to the bill by the Council, the near and long-term
position of the political party is achieved through the approbation of the party electorate.

It is also advisable today to consistently implement cooperation between political
parties in the sphere of lawmaking between non-governmental non-profit organizations
and other institutions of civil society. Based on the concept of civil society development
in 2021-2025, approved by the Decree of the President of the Republic of Uzbekistan
No. PF-6181, on March 4, 2021, it is planned to introduce the institution of permanent
representative of non-governmental organizations in the Legislative Chamber of the Oliy
Majlis. It is expedient to include specific rights and obligations of this representative to
raise issues, ask questions, make proposals and substantiate their objections at the
meetings of scientific expert fractions of the political party.

From our point of view, the following main stages of preparation of the bill with the
participation of parties or their representatives in the form of fractions can be
distinguished:

1. The development of any bill begins with the idea of a law. The fractions of political
party have the right to make proposals for the development of legislative acts as an
initiator, submit them to the house for consideration. A fractions of orgroups of political
parties may decide to include the issue of drafting a new law with the preparation of
relevant analytical materials, regulations and other necessary materials.
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Usually, a working group is formed to prepare the bill. Experienced members of the
fractions can participate in the preparation. Academician S.S. Alekseev expressed the
following views on the need to involve legal professionals: “The law, as an invention, like
any achievement of the human mind, must be created by talented people. Real laws cannot
be created by large communities. It is necessary to involve people who think constructively
in the development of laws [19]”. It is at this stage that parties can demonstrate their work
- organize public hearings on the issue, involving the necessary experts from their
members and supporters, identifying the problem that justifies the need to pass the bill,
which needs to be addressed in the legislation.

2. Making proposals to the subjects of the right of legislative initiative by the
interested parties on the development of the bill, for instance bringing the idea of a new
law to the attention of the deputies of the Legislative Chamber. Parties or party
associations in the representative body may hold public discussions on the adoption of a
normative legal act, evaluation of the bill, etc.

3. They may formally submit to the subject of the right of legislative initiative the
text of a bill or other resolution of the parliament which is binding on the enforcement of
the legislative initiative.

Important components and factors of the lawmaking mechanism are also evident in
its sociological aspect. There are two main, relatively independent components to this
approach: 1) a mechanism for identifying and taking into account social interests and
needs; 2) the mechanism of reflection, registration of the identified interests and needs in
the bill. The lawmaking process includes consideration, analysis, generalization of
proposals for improving the legislation, organizational measures to improve this activity.
Because without these efforts, it is impossible to imagine lawmaking process.

In accordance with the established practice, the legislative process begins from the
moment the bill is submitted to the Legislative Chamber of the Oliy Majlis and ends with
the approval by the Senate of the Oliy Majlis and its signing by the President. In general,
lawmaking in Uzbekistan is a classic process, which is typical of countries with a bicameral
parliamentary system, one of which is professional and permanent. In the Legislative
Chamber, fractions and groups of party take an active part in the process of adopting bills,
as the Senate, which approves a law passed by the lower house, does not provide for such
structures. We support the following opinion of E.M.Shulman in this regard: The
participation of the fractions in the law making “creates great opportunities for the
planning, writing bills in parliament”. In addition, the fractions (groups) of political parties
are interested in the successful participation of “their” deputies in the legislation, provided
that the interest of the deputy in them is not very high” [20].

Consideration of the bill shall be carried out in accordance with all procedures
provided for in the Constitution and laws, Regulations of the chambers of the Oliy Majlis.
After submitting the bill to the Legislative Chamber, the Speaker appoints the committee
responsible for conducting the preliminary consideration of the bill. At the same time,
fractions and deputy groups will participate in the preliminary consideration of the bill.
Work on the bill to develop proposals on the possibility of adopting the bill for
consideration by the Legislative Chamber is carried out simultaneously by the fractions
and the responsible committee. In this case, the responsible committee does not have the
right to draw its own conclusions on the bill without the views and suggestions of the
fractions. Based on the conclusion of the responsible committee, the Council of the
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Legislative Chamber, taking into account the views and proposals of the fractions, decides
to accept the bill for consideration by the Legislative Chamber or return it to the subject of
the right of legislative initiative [21].

The responsible committee will hold a preliminary discussion of the bill, taking into
account the views and suggestions of fractions and expert groups, and within two months
from the date of receipt of the bill, the Legislative Chamber with the views and suggestions
of fractions. It should be noted here that the fractions have right to submit an alternative
version of the bill for discussion. If alternative editions of bills are included in the
discussion of the Legislative Chamber, they must be considered at the same time. The bill,
which received the largest number of votes required for the decision of the deputies of the
Legislative Chamber, is considered adopted in the first reading [22].

During the first reading of the bill in the Legislative Chamber, the need for its
adoption, the concept of the bill, its compliance with the Constitution and laws of the
Republic of Uzbekistan, as well as the costs associated with the implementation of the law
and funding sources will be discussed. In this case, the rapporteur must convey to the
deputies the views and proposals of the fractions in the first and subsequent readings of
the responsible committee. Based on the results of the discussion, the Legislative Chamber
shall decide on the adoption of the draft law in the first reading or on the rejection of the
draft law, with a mandatory deadline for its submission to the Chamber for finalization and
consideration in the next reading.

In preparing the bill for the second reading, the responsible committee sends the
text of the bill to the fractions for their opinions and suggestions. Based on their
programmatic objectives, the fractions organize the discussion of bill with the
participation of citizens on the ground and the study of proposals received on them with
the involvement of representatives of relevant organizations of political parties. The
fractions will discuss the ideas and proposals received at the end of the study at their
meetings, develop proposals based on their programmatic objectives, which will be sent
to the responsible committee [23].

Experts say that the effectiveness of legislative activity depends on how deputies
and fractions in parliament struggle with each other actively [24]. The activities of party
fractions in parliament, their positions in the discussion and adoption of legislation have a
significant impact on the quality of adopted legal documents. At the same time, inter-
fractional relations should be distinguished by enlightenment and tolerance, which should
be built on a strict legal basis.

In the process of legislative activity of the Legislative Chamber, the fractions use the
following opportunities:

- speeches of deputies of the fraction at the plenary sessions of the Chamber and
meetings of specialized committees;

- voting at the plenary sessions of the Chamber;

- issue statements and appeals to the deputies of the Chamber to express their views;

- holding hearings, conferences, seminars, “round tables”;

- meetings of fraction leaders, as well as members of the fraction with officials of
the executive power;

- inviting representatives of public authorities and administration to extended
meetings of fractions;

- visits of deputies of the fraction to the regions for meetings with electorate and
heads of local authorities;

- work with appeals of legal entities and individuals;
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- interaction with mass media;

- international relations, participation in the CIS Interparliamentary Assembly, etc.

E.M. Shulman singled out six factors of effective law-making: the competence of
parliament; independence of parliament from external pressure; the association of
deputies within the parliament and the independence of the deputy and sufficient
legislative powers; creation of a platform (environment) by the parliament for cultural
debates on various issues and legal coordination (agreement) of interests; access of
foreign independent experts to the legislative process; transparency of parliamentary
activities [25]. In our opinion, in practice, all these factors can be used by party structures
established in the representative bodies in the process of legislative activity. Their skillful
use, as shown in practice, allows the parties to draw the attention of their electorate to the
parliamentary activities.

Taking into account the tasks outlined in the Address of the President of the
Republic of Uzbekistan Sh. Mirziyoyev in 2020, it should be noted that the quality and
effectiveness of the legislative process largely depends on how parliamentarians are able
to conduct their activities proactively, freely, and use tools such as independent expertise,
media attention, and public opinion. Thus, the open discussion and public discussion of the
draft law has a positive impact on its quality, such discussions and debates are conducted
with the involvement of the most stakeholders. The legislative functions of the party
structures in the representative bodies are aimed at ensuring a comprehensive discussion
of the bill by the fraction. It should be noted that this work is an additional channel for the
discussion of the bill, the importance and effectiveness of which largely depends on the
activities of party structures and the involvement of public attention (electorate, civil
society institutions, etc.) in lawmaking processes.

Law making is a decisive factor in the activities of political parties in parliament, as
well as in extra-parliamentary forms of oversight, such as electoral, propaganda and
advocacy. At present, regardless of the party’s opinion, it is rare for a deputy to freely
discuss draft laws in which he or she expresses his or her views. Often the deputy is subject
to party discipline and voting according to a position predetermined by the party fraction,
which indicates the growing role of party structures in the activities of representative
bodies. Of course, every deputy has the right to freely express opinion on the bill at a
meeting of the fraction, but he will have to vote in parliament, taking into account the party
program and the instructions of the party structures in parliament. Party structures at all
stages of lawmaking, including in determining the need for the adoption of the law, the
need for it; in the preparation of the law; in exercising the right of legislative initiative;
participates in the discussion, and adoption of the law in the lower house of parliament.
However, the issue of increasing the activity of fractions at these stages is still relevant. In
particular, the results of a survey of experts show that 61.3% of respondents said that the
activity of fractions of political parties in the lower house of the Oliy Majlis is not at the
level of today’s requirements, and only 11.8% positively assessed this activity. 20.7 per
cent of respondents said they did not have enough information on the subject and 5.5 per
cent said they did not have information at all. The figures quoted suggest serious
consideration in this regard. In particular, more than 26% of respondents are concerned
about the lack of information on the activities of fractions, indicating that there are serious
problems with media coverage of parliamentary activities.
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In conclusion, the participation of fractions of political party in the legislative
process promotes the interests of political parties and the electorate at all stages of the
process through meetings, online discussions, political party websites, as well as
innovative communication platforms with experts and civil society institutions.
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