mScience KaMuaT Ba UHHOBaLMAaap -

O611ecTBO U UHHOBALIMH -
Society and mnovations

Journal home page: https://inscience.uz/index.php/socinov/index

through time and cpace

The system of administrative legislation of the Republic of
Uzbekistan: theory and practice

Svetlana SELIMANOVA'!

Academy of the Ministry of Internal Affairs of the Republic of Uzbekistan

ARTICLE INFO ABSTRACT

Article history: Based on the study of the norms of administrative law, the

Received 10 august 2020 opinions of domestic and foreign scientists, the article analyzes

Received in revised form 20 the system of administrative legislation during the period of

august 2020 reforms being carried out in the Republic of Uzbekistan, studies

Accepted 25 august 2020 . : : s :

Available online the relationship between public administration and state power,

August 2020 and also identifies the prospects for its development.
2181-1415/© 2020 in Science LLC.

Keywords: This is an open access article under the Attribution 4.0 International (CC BY

Administrative law 4.0) license (https://creativecommons.org/licenses/by/4.0/deed.ru)

System

Executive power
Reforming the judicial and
legal system

Public administration
Rights of citizens.

Y36ekucToH Pecniybsimkacuia MabMypUU KaBOOTapJIUKKa OU/L
KOHYHYUJIUK TU3UMU: Ha3apus Ba aMaJIET

AHHOTALUA
Kasnr cyznap: Makos1afia MabMypU# XyKYK HOpMaJiapy, MUJIJIMKA Ba XOPHXK
g/laj’Myp”” XYKYK omuMiap GUKPJAPUHU Tax/IWJI KWIMII acocuaa Y36eKHCTOH

HU3UM "

HoKpo XOKHMHATH Pecny6nnfcacnaa amaJira OIMPHUJIAETraH UCI0X0T/Iap JAaBpHUaa
Cy/1-XyKy TU3HMHHU UCAOX MabMypUH KOHYHUYW/IMK THU3UMHU Tax/IWJ KWIMHIAH, ZaBJjaT
KHUTHILI GOIIKAapYBH Ba JiaBjaT XOKUMUSITHHUHT §¥3ap0 MyTaHOCUOJIUTH
AlaBnaT 6owKapysn ypraHuiraH Xam/Jla YHUHI PHBOXJIAHUIIM HCTUKOOJUIapH
PyKaporapHuHT GeJIrMJIaHTaH.
XYKYKJIapH.

1 DSc, Professor, Academy of the Ministry of Internal Affairs of the Republic of Uzbekistan, Tashkent, Uzbekistan
E-mail: selimanova@inbox.uz


https://inscience.uz/index.php/socinov/index

[ ]
SCIence ’KamusaTt Ba uHHOBanusiap — O61ecTBo MU UHHOBALUU — Society and innovations
s Issue -1, Ne01 (2020) / ISSN 2181-1415

CrucreMa aJMHMHHUCTPAaTUBHOTO 3aKOHOJATEJbCTBa Pecnyo/ivku
Y36eKkucTaH: TeopUsi U MpaKTHUKa

AHHOTAIIUA

Krtodepsle croBa; B craTtbe Ha OCHOBe HM3y4YeHUA HOPM aJMUHUCTPATUBHOIO
AAMUHUCTPATMBHOE NPaBo npaBa, MHEHUH OTEYECTBEHHbIX M 3apPYOEKHBbIX YYEHBIX
;IZEZ?STEMHM —— IIpoaHaJIM3UpOBaHa cucrema aJIMUHUCTPAaTUBHOTO
PedopMHpOBaHHe Cy1e6HO- 3aKOHO/|aTe/JbCTBA B NIepUO/, OCYLleCTBJIsAeMbIX B Pecny6iuke
NpaBoOBO# CHCTEMBI Y36ekucraH pedopwm, V3Y4EeHO COOTHOLIEHUE
Focynapcreennoe roCyZlapCTBEHHOI'0 yIpaBJeHUd U rOCyLapCTBEHHOM BJIACTH, a
yHpaB/IeH1e TaK)Ke olpe/iesieHbl epCrIeKTUBbI €€ Pa3BUTHSI.

[IpaBa rpaxxzaH.

INTRODUCTION

The cardinal reforms carried out in the Republic of Uzbekistan have created
conditions for the further development of social relations, strengthening guarantees for
the protection of universal human values, primarily the protection of the individual, her
life, freedom, honor, dignity and other inalienable rights.

The transition to new principles of organizing state power and the implementation
of the system of separation of powers in accordance with the Constitution and the
establishment of the principles of checks and balances in state governance have
significantly changed the legal system of the Republic of Uzbekistan. These changes
primarily affected administrative law as a branch serving the most dynamic relations in
society - relations associated with the activities of the executive branch.

The strategy of actions for the further development of the Republic of Uzbekistan in
2017-2021 has identified five priority areas providing for the improvement of state and
social construction; ensuring the rule of law and further reforming the judicial and legal
system; development and liberalization of the economy; development of the social sphere;
ensuring security, interethnic harmony and religious tolerance, implementing a balanced,
mutually beneficial and constructive foreign policy [5]. So, at the forefront of the large-
scale reforms carried out in the country is the person, the priority of his protection of
rights, freedoms and legitimate interests. As the President of the Republic of Uzbekistan
noted, «... Every decision concerning the life of the country, we make on the basis of direct
dialogue with the people, taking into account the opinions of the public. The cornerstone
of our activity is the principle «It is not the people who serve the state bodies, but the state
bodies must serve the people» [4].

RESULTS AND ITS DISCUSSION

With the adoption of the Constitution of the Republic of Uzbekistan, the prevailing
concept of the relationship between state administration and state power was radically
changed. The implementation of the system of separation of powers in the life of the state
and society has served to the emergence and development of many new theories in the
field of administrative law. The principles and foundations of administrative law were
changed, new sub-sectors of administrative law (financial, customs, land, budget law, etc.)
began to expand.

Administrative legislation as an independent branch of Uzbekistan's legislation is a
set of legal acts regulating public relations in the field of public administration. The variety
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of forms of management activity is the main factor determining the volume and
ramifications of administrative legislation. The norms of this legislation determine the
status of all executive bodies, establish the procedure for the creation, reorganization and
abolition of governing bodies, organizations and institutions.

Thatis why, from the very first years of state independence, close attention was paid
to the reform of administrative legislation. Thus, the opinions of many foreign scientists
are confirmed, Matilda Dimovskaya (UNDP Resident Representative in the Republic of
Uzbekistan) noted that «all reforms are very welcome and meet international standards of
a democratic judicial system, and in some cases they can serve as an example for other
countries. Hans-Ulrich Im (Acting OSCE Project Coordinator in Uzbekistan) notes that «in
recent years, Uzbekistan has made a significant contribution to the democratization of its
legal framework through ongoing reforms,» Gary Robbins (Director of the USAID Country
Office in Uzbekistan) assesses the ongoing judicial - legal reforms: «Summing up a brief
summary of the reforms in the reform of the judicial system, it can be noted that the current
state of the legal framework ensuring the implementation of judicial reform allows us to
say that the country has achieved serious results in conceptual areas that meet the
requirements of the rule of law»[2].

Administrative legislation secures many rights of citizens, establishes uniform rules
for the activities of organizations, the behavior of officials and citizens (licensing, trade,
environmental protection, sanitary rules, traffic safety rules, etc.), provides for
administrative liability for violation of these rules, as well as the procedure for the
implementation of sanctions for administrative offenses.

The norms of administrative legislation regulate social relations arising in various
spheres of the state's life (economic, socio-cultural, administrative-political). At the same
time, since the norms of other branches of legislation operate in these areas, the distinction
between them is mainly based on the subject and method of legal regulation.

During the years of independence, the norms of the administrative legislation of
Uzbekistan have been significantly updated and this is natural, since the economic
functions of the state, the system and functions of government bodies at all levels have
changed radically. At the same time, it has not yet been possible to achieve an accurate
legal and operational decoding of such concepts as «establishment», «management»,
«regulation», «coordination», «delineation» and some others, which should be expressed
in the appropriate volumes and nature of the powers of the authorities, in different forms
of legislative acts, methods of regulation. It is necessary to agree with the opinions of
domestic scientists [.A. Khamedov regarding the fact that some problems that give rise to
low efficiency in the performance of state functions, such as the inclusion of redundant
functions in the competence of public authorities and management, uncertainty of
performance indicators of the performance of state functions, the lack of clear mechanisms
of operational internal control of administrative activities. In turn, Li A.A. believes that the
activities of government bodies also shows that it is impossible to provide for uniform
administrative procedures governing the relationship of officials [1].

The study of the legislation regulating the public-legal activity of state
administration bodies showed the need for further improvement of the administrative
legislation of the Republic of Uzbekistan. Thus, the Concept of Administrative Reform has
become the backbone in the system of administrative legislation, regulating the system of
public administration and local executive authorities.

71



[ ]
SCIence ’KamusaTt Ba uHHOBanusiap — O61ecTBo MU UHHOBALUU — Society and innovations
s Issue -1, Ne01 (2020) / ISSN 2181-1415

In accordance with the Concept of Administrative Reform in the Republic of
Uzbekistan, the main directions and tasks of the administrative reform are to improve the
institutional and organizational and legal foundations of the activities of executive bodies,
to specify the tasks (functions, powers), mechanisms for their implementation and areas
of responsibility of executive bodies, to improve coordination and interaction, further
reduction of the administrative impact on economic sectors and the expansion of market
management mechanisms, improvement of the mechanisms of the vertical management
system and interaction of executive authorities, the introduction of modern forms of
strategic planning, innovative ideas, developments and technologies into the public
administration system, formation of an effective system of professional civil service,
introduction of effective anti-corruption mechanisms in the system of executive
authorities [6].

The economic functions of the state continue to change, the system and functions of
executive authorities at all levels. There is a process of decentralization and transfer of
functions from governing bodies directly to business entities. In accordance with the
Strategy of Actions for the Further Development of the Republic of Uzbekistan in 2017-
2021, one of the directions is to reform the system of public administration and civil
service through the decentralization of public administration [5].

Another feature of administrative legislation is that it is not only one of the most
extensive, but also the most flexible. An illustrative example of this is the impact on
administrative legislation and its system of various organizational changes. Thus, the
transition to the sectoral principle of management entailed changes in administrative
legislation, an increase in the proportion of norms adopted by central government bodies.
This is quite understandable, because in the conditions of differentiation of management
and expansion of the operational functions of local bodies, it was necessary to ensure the
unity of leadership on basic issues. It causes changes in administrative legislation and a
different ratio of management methods. The wider application of economic methods is
manifested in a relative decrease in the total number of administrative norms.

The existing variety of branches of management implies the need to differentiate the
norms of administrative law, and the unity of the content of management activities
requires a group of norms common to all areas of public administration, regardless of their
industry or functional specifics. It is on the basis of the principle of unity and differentiation
in the system of administrative law that the General and Special parts are traditionally
distinguished.

Of course, such a grouping of administrative law norms is consolidated and logically
presupposes its subsequent concretization, which is possible by combining interrelated
norms in sub-branches and legal institutions, taking into account the specifics of the object
of regulation. The object can be, for example, an industry or a field of activity.

General and sectoral institutions of administrative law are in constant dynamics.
Outwardly, this process finds its expression in the development of administrative
legislation, which, being the “second dimension of law”, the form of its existence, is
influenced by the branch of law both in terms of volume and content, and in terms of its
structure. Therefore, in the system of administrative legislation, two parts are also visibly
distinguished - General and Special. The first unites regulations and prescriptions that are
valid throughout the entire state administration and are of general importance for the
entire administration system. This includes normative acts and regulations governing the
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legal status of subjects of management, the passage of public service in the state apparatus,
ways to strengthen the rule of law in management activities, the use of measures of
administrative coercion, etc.

A special part of administrative legislation contains regulations and prescriptions
that reflect the specifics of social relations in specific areas and branches of management.
The norms of this part do not go beyond the scope or branch of management. A special part
of the administrative legislation includes:

1) legislation on the management of sectors of the economy (industry, construction,
agriculture and water management, housing and communal services, transport);

2) legislation on management in the field of social and cultural construction (health
care, physical culture and sports, culture, education);

3) legislation on management in the field of administrative and political
construction (defense, national security, public order, foreign policy);

4) legislation on the organization of intersectoral management (standardization and
measurement, statistics, meteorology, nature conservation).

Modern administrative law, as a legal branch and the corresponding area of national
legislation, is undergoing a period of intensive development, in the process of which the
subject of legal regulation is being clarified, almost all of its institutions and the system
itself are being reformed. The science of administrative law is trying to generalize the
ongoing changes, formulate new provisions, substantiate and propose directions for
further reform. For example, the Code of the Republic of Uzbekistan on Administrative
Procedure adopted on January 25, 2018 regulates the procedure for carrying out
administrative proceedings when considering and resolving administrative cases on the
protection of violated or disputed rights, freedoms and legitimate interests of citizens and
legal entities [3].

Realizing the particular complexity of reforming modern administrative law and
changing its structure, it should be recognized that it will take many years of research,
administrative-political and legislative work before administrative law is given a new look
and it will have a new structure adequate to the level of development of modern
administrative and other branches of public law and functions of public administration;
transformation in the system of executive power, in its structure and methods of activity;
establishing (or delimiting) the competence of its bodies.

CONCLUSIONS

The study of scientific literature shows that many interesting and important
scientific works are devoted to the problems of reforming administrative law, among
which new ideas and proposals on the subject and system of modern administrative law
can be singled out.

At the current stage of development of national statehood and cardinal reforms
carried out in the system of public administration, among the main problems of
administrative law, the following can be distinguished:

1) the subject of administrative law and the construction of its system;

2) the system of administrative and management sciences;

3) organization and functioning of the executive branch of state power: structural
problems of the organization of the system of executive power;
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4) protection of the rights and freedoms of citizens and individuals; strengthening
of judicial control over the executive branch (administrative justice);

5) legislative regulation of the civil service;

6) forms and methods of activity of executive authorities (legal acts of management
and administrative contracts);

7) administrative and jurisdictional activities of state bodies;

8) development of legislation on administrative procedure.

These areas of administrative law determine the advisability of holding a discussion
about new approaches to determining the system, essence and structure of administrative
law.

Thus, the modern science of administrative law faces new challenges related to the
emergence and development of advanced theories of administrative justice,
administrative legal regimes, administrative procedural process, etc.
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