mScience KamugaT Ba vHHOBanMsiiap — AT
O611ecTBO U UHHOBALIUU — ‘.

Society and innovations

Journal home page:
https://inscience.uz/index.php/socinov/index

through time and cpace

Features of legal regulation of the interrogation of a minor
interrogated person: law enforcement issues and improvement

Nasiba NOROVA!

Kibray District Prosecutor's Office

ARTICLE INFO ABSTRACT
Article history: _Base.d on the .pr.ovisions of the norms of internati.onal
Received July 2021 legislation, the Criminal Procedure Code of the Republic of
Received in revised form Uzbekistan and a number of laws, some procedural features of
20 July 2021 the interrogation of the juvenile suspect, the accused, witness
Q‘C’Z?gbeli iilﬁluegus'czom and the defendant are considered. Such features are
15 September 2021 participatign in interrogation of a mingr teacher, as We!l as a
challenge if necessary to participate in the interrogation of
Keywords: minors of victims and witnesses of their legal representatives,
suspected, which can with the permission of the presidency to ask questions
accused, to the questioned.
defendant,

The peculiarities of the investigation and consideration of the
cases of the specified category are identified, it was concluded
that in the production of criminal cases against minors, it is not
always fully used opportunities to ensure their rights and
legitimate interests. In conclusion, proposals are formulated to
improve criminal legislation in the field of interrogation of a
minor.
2181-1415/© 2021 in Science LLC.

This is an open access article under the Attribution 4.0 International
(CC BY 4.0) license (https://creativecommons.org/licenses/by/4.0/deed.ru)

witness,
victim.

Voyaga etmagan so‘roq qilinayotgan shaxsni so‘roq gqilishni
huquqiy tartibga solishning o‘ziga xos xususiyatlari: huquqgni
qo‘llash va takomillashtirish masalalari

ANNOTATSIYA
Kalit soZlar: Xalgaro Qonunchilik normalari, O‘zbekiston Respublikasi
shubhali shaxs, Jinoyat-protsessual kodeksi va bir qator qonunlar qoidalari
:Zgi:ﬁﬁzzgi asosida voyaga yetmagan gumon qilinuvchi, ayblanuvchi, guvoh
guvoh, jabrlanuvchi. va sudlanuvchini so‘roq qilishning ayrim protsessual xususiyat-

1 ]Jawyer of the 3rd class, Senior Assistant Prosecutor Kibray district, Kibray District Prosecutor's Office, Tashkent,
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lari korib chiqildi. Voyaga etmaganni so‘roq qilish paytida
o‘qituvchining ishtiroki, shuningdek, agar kerak bo‘lsa, voyaga
etmagan jabrlanuvchilar va ularning qonuniy vakillarining
guvohlarini so‘roq qilishda ishtirok etishga chaqirish, ular raislik
qiluvchining ruxsati bilan, so‘roq qilinayotganlarga savollar
berish bunday hususiyatlarga kiradi.

Ushbu toifadagi ishlarni tergov qilish va ko‘rib chiqishning
o0‘ziga xos xususiyatlari aniqlandi, voyaga etmaganlarga nisbatan
jinoiy ish qo‘zg‘atishda ularning huquqlari va qonuniy manfaat-
larini ta’'minlash uchun har doim ham to‘lig foydalanilmaydi,
degan hulosaga kelindi. Xulosada, voyaga etmaganni so‘roq qilish
sohasidagi jinoyat qonunchiligini takomillashtirish bo‘yicha
takliflar ishlab chiqilgan.

Oco6eHHOCTH MPaBOBOIo PEryJIMpOBaHuUs IIPOBEIeH A A0Npoca
HECOBEpIIEHHOJIETHETO JONMPAlIMBAa€MOro JIMIA: BOMNPOCHI
NpaBONPHUMEHEHHSA U COBEPLIEHCTBOBaHUA

AHHOTALIMA

Krovesbie coBa; Ha OCHOBE NI0JIOXKEHU M HOpM MEXAYHapoJHOI o
N0A03peBaeMbli, 3aKOHOZIATENbCTBA,  YTOJIOBHO-TIpolieccyasbHoro  Komekca
Eg;?;::xizg Pecniy6iuky Y36eKHMCTaH M psAfa 3aKOHOB PacCMOTPEHbI
CBUZIETEIb, HEKOTOpble MpoLeccyaJbHble OCOGEHHOCTH MPOBeJEeHUs
MOTepIeBIIHii. Jonpoca HEeCOBEPIIEHHOJIETHUX 10/{03peBaeMoro,
O0GBHMHAEMOro, CBUJETENA W  NOACYyguMOro. Takumu
0COGEHHOCTAMHU ABJSIOTCA ydacThe efarora npyu NpoBeieHu
JIOTIpOCa HECOBEPILIEHHOJIETHET0, a TaKKe BbI3OB MpHU
He06X0JMMOCTH /ISl y4aCTHUsA B JONPOCE HECOBEPILIEHHOJIETHUX
NOTEePIEBLUIMX U CBUAETEJEeH MX 3aKOHHBIX NpeJCTaBUTeJel,
KOTOpble MOTYT C paspelleHds IpejceaTe/bCTBYILIEro
3a/laBaTh BOIPOCHI JONpPaLIMBAEMOMY.
Omnpe/esieHbl 0CO6EHHOCTH PacceJOBaHUA U PACCMOTPEHMA
JleJl YKa3saHHOM KaTeropuu, CJeJaH BbIBOJA, 4YTO IpHU
IPOU3BO/ICTBE YrOJIOBHBIX Jell B OTHOIIEHUHU
HEeCOBepIIEeHHOJIETHHUX He BCEr/ia B IIOJIHOM Mepe UCII0/Ib3YTCH
BO3MOXKHOCTH 11 0GeCled4eHUsA UX IpaB M 3aKOHHBIX
HUHTEpecoB. B 3ak/04eHruH cHOPMYJIMPOBAHBI IPE/JIOKEHHUS 110
COBEpIIEHCTBOBAHUIO  YrOJIOBHOIO  3aKOHOZATEJNbCTBA B
06.J1aCTH IPOBEIEHHA JONPOCa HECOBEPILIEHHOJIETHErO JIMLA.

BBEJAEHHE

Konctutyuus Pecny6/iky Y36eKUCTaH rapaHTUpPyeT BCEM rpakJaHaM, BKJIOYast
HeCOBepLIEeHHOJIETHUX, COOJII0JleHHe OCHOBHBIX NMpaB U cB06oJ yesoBeka [9]. [IpaBa
HECOBEepIIeHHOJIETHUX  TrapaHTHPOBaHbl  3aKOHOM Pecnybsiuku  Y36ekucTaH
«0 rapaHTH$X paB pebeHKa», COTJIACHO KOTOPOMY rOCy/1apCTBO FapaHTUPYET KaXKA0OMY
pebeHKy cobJilo/leHre ero nmpaB U CBOOO/| YesioBeKa B COOTBETCTBUHU ¢ KoHCTUTyLMel
Pecny6/inku Y306eKuCTaH, JaHHbIM 3aKOHOM M JIpYTMMH aKTaMU 3aKOHOJaTesbCTBa B
coorBeTcTBUM C KoHBeHiueir OOH o mpaBax pebeHka, 3akoH «0O rapaHTHsIX MpaB
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pebeHKa» ompejnenseT «pebeHKa», WM «HECOBEPUIEHHOJIETHEr0o», KakK JIMIO0, He
pocruriiee 18-netHero Bo3pacTta [6]. [IpaBa HecoBeplIeHHOJIETHHUX Ha JOCTYI K
NPaBOCY/MIO, a TAKXKe 0c00as 3alMTa UX [IPAB U UHTEPeCOB B IPaXAaHCKOM, YTOJIOBHOM
¥ aIMAHUCTPATUBHOM Ipolieccax ObLJIM TaKXKe OTPaKeHbl B 3aKOHO/IaTe/IbCTBE.

JlJ1s co3aHus CUCTEMBI IPABOCY/iMSl B OTHOLUEHUHU JileTel UK obecriedeHus TOoro,
YTOOBbI TOJIbKO CHelaJU3UpOBaHHble CIELUaTUCTbl MOTJU paboTaTb C JeTbMHU B
cucteMe npaBocyaus 3akoHoM Pecniy6sivku Y36ekuctad ot 06.12.2019 ropa Ne 3PY-587
BHECEHO JomoJjiHeHHe B 3akoH «0 rapaHTHUsX NpaB pebeHKa», MpeAycMaTpHUBaIollei
rapaHTHUH 3alUThl IPaB pebeHKa, ABJAKLIErocsl y4aCTHUKOM YroJIOBHOTO mpouecca. B
YaCTHOCTH, 3aKOHOM 3aKpellleHa HOpMa, yCTaHaBJMBallias 3amnpeT Ha Jwboe
ncuxuvyeckoe WJaU pu3ndeckoe BO3/JeHCTBUEe Ha pebeHKa, MPUHYXKJEHHE ero K Jaue
MOKa3aHUM WM MPU3HAHUIO BUHBI, IPOBeJleHHe B OTHOLIEHUH JleTel MpoLeccyalbHbIX
JleiCTBUHM, TPOBOJUMBIX B XOJle J0CyZlebHOTO TMpPOU3BOACTBA U  CyAe6GHOro
pa3bupaTesnbCTBa, 6e3 y4yacTUs MX 3aKOHHBIX INpeJCTaBUTesNed, a TaKxe
npejycMaTpUBaeTCa oba3aTesbHOE  y4yacTue B CyfebHbIX  Jejax IO
HeCOBepILIEeHHOJIETHUM 3aKOHHOTO INpeJCTaBUTessl [0J03peBaeMoro, 0OGBUHSEMOTO,
NOZCYAUMOro0, NOTepIeBIlero Uiu ceujetens. OHOBPEMEHHO, B LieJiX obecredyeHust
JIONIOJTHUTEJIbHbIX TapaHTHUM 3alluThbl NMpaB HeCOBEPIIEHHOJIETHUX Ha BCeX 3Tamax
Jl0Cyile6HOT0 IPOM3BO/CTBA U CYZleOHOr0 pa3bupaTe/ibCTBa BHECEHBI COOTBETCTBYIOLIME
M3MeHeHHUs B YT0JI0BHO-NIPOLeCCyalbHbIA KOJEKC.

[IpecTynHOCTb HECOBEPLIEHHOJIETHUX B HACTOsllee BpeMs SBJSETCA OJHOW U3
KJIIOYEeBbIX NpPO06JIEM He TOJIBKO YroJIOBHOIO CyZONPOU3BOJCTBA, HO M 06llecTBa U
rocyfapctBa. [losToMy BOBJleyeHHMe HeCOBEpIIEHHOJETHUX B cdepy yroJoBHO-
npoLeccyaJbHbIX MPAaBOOTHOLIEHUM CTaBUT BONPOC NpeAyINpexJeHHUs NPeCcTyNHOCTU
JIUL, He AocTUrmux 18 JsieT, B psJi nepBoovyepesHbIX 3a7a4y 06LecTBa U roCyAapcTBa.
3aKOHO/1aTeNbCTBO Pecny6inku Y36ekucras, peryjaupynoilee yTroJIOBHOE
CYZIONIPOU3BO/ICTBO B OTHOLUEHWU HECOBEPLIEHHOJIETHHUX, B COOTBETCTBUHU C
MeXXYHapOJHbIMHU NPAaBOBbIMU aKTaM, ONpeJe s oMM 0COOGEHHOCTH paccje0OBaHus
M pacCMOTpeHMs Jiesl yKa3aHHOM KaTeropuM, CTaBUT ILeJHU CO3JaHHWA HauboJee
6/1aronpUsATHBIX YCJAOBHUM [/l YCTAaHOBJIEHHUS] MPUYMH NPEeCTYIJIEHUH, coBepllaeMbIX
HEeCOBEpLIEHHOJIETHUMH; NpUMeHeHUS 3(PQPeKTUBHBIX Mep BO3JEHUCTBUS C Y4ETOM
KOHKPETHbIX JJaHHbIX 0 IMUHOCTH HECOBEPILIEHHOJIETHETO.

[Ipy npou3BOACTBE YrOJIOBHBIX JeJ B OTHOIIEHUM HECOBEPIIEHHOJETHUX He
BCcerjja B MOJHOM Mepe HCIOJIb3YITCS BO3MOXHOCTH JJisi obecliedeHUs] UX MpaB U
3aKOHHBIX WUHTEpPEeCOB. JTO KacaeTcs, B TOM YHCJE, U MPOU3BOJACTBA CJEeJCTBEHHBIX
JleCTBUH 1O [ieJlaM HeCOBEpUIEHHOJIETHUX, B YaCTHOCTH IMpPOBeJieHUsl Jolpoca
HeCOBepLIEeHHOJIETHETO I10/03peBaeMoro U o06BUHseMOro. [IpoU3BOJACTBO TaKHUX
C/Ie[ICTBEHHBIX JeUCTBUM IO JiejlaM HeCOBEPIIEHHOJIETHUX KaK NpOBeJeHUe Jompoca
HeCcOBepILeHHOJIETHETO 110/j03peBaeMoro U 06BMHAEMOT0 fBJSAETCS 0CO60M YyroJ0BHO-
npoueccyajbHON GOpMOM B CHJy YCTAaHOBJIEHHBIX YTOJOBHO-MPOLECCYabHBIM 3aKOHOM
0COGEHHOCTEN, CYLHOCTb KOTOPBIX COCTOMT B 06ecrneyeHUH [ONOJHUTEJbHbIMU
rapaHTHUSIMH HECOBEPIIEHHOJIETHUX B XOJile peasu3allid HMH MpaB U 3aKOHHbBIX
MHTEPECOB U CHUXKEHHWU HEraTMBHOTO BO3/JeMCTBHUS Cy[0NPOU3BO/ICTBA 110 yTOJOBHOMY
JleJly Ha IICUXHMKY HeCOBEpLIeHHOJIETHUX [16].

MIMeHHO BO3pacT ¥ COLMa/JbHO-IICUXO0JIOTHUYECKHe OCOOEHHOCTH JIML, He
JIOCTUTLIMX Bo3pacTa 18 jeT, sABasI0TCA PpaKTOopaMu, 00YCI0BIAUBAIOLIMMU BblJleJIEHUE
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NPOU3BO/ICTBA 10 YTOJIOBHBIM /l€J1aM B OTHOILIEHUH HECOBEPILIEHHOJIETHUX B 0COOBIN BUJ,
YroJIOBHOrO CcyJonpou3BojacTBa. OCOOEHHOCTH YrOJIOBHOTO CYAONPOM3BOACTBA IO
YrOJIOBHBIM [leJlaM B OTHOLUEHUU HECOBEPILIEHHOJIETHUX MPOSBJAITCA KaK Ha 3Tale
npe/iBapUTEJbHOrO paccje/loBaHus, TaK U B CyJleOHOM pa3bUpaTebCTBE.

[loaToMy mnoBbilleHHEe 3PGEKTHUBHOCTU OCYlIECTBJIEHUS NPOU3BOJACTBA TAKOTO
C/1eJICTBEHHOTO JEeNCTBUS 1O JieJlaM HeCOBEpPIIEHHOJIeTHUX KaK IpoBeJleHHe J0Inpoca
HeCOBepIIeHHOJIETHEr0 IMO0J03peBAEMOr0 U OOBHUHSIEMOTO HMeeT IepBOCTeleHHOoe
3HaYeHHe.

U3/0xeHHble 06CTOATE/NbCTBA YKa3blBAlOT HAa HEOOXOJUMOCTb Jla/ibHEHIEN
pa3pabOTKU He TOJbKO TEOPETHYECKUX, HO M NPAKTHUYECKUX pPEKOMeHJalUh Mo
OCYILIECTBJIEHUID TaKOTO CJIeJJCTBEHHOr0 [JEeWCTBUS KaK IpoOBeJieHue JoIpoca
HeCOBepIIeHHOJIETHEr O M0 03PeBaeMOro 1 06BUHAEMOro0. ITHU MOJI0XKEHUST 006YCIT0BUIU
BbIOOD Te€MbI U €€ aKTyaJIbHOCTb.

llestbro  HccieqoBaHHA SIBASIETCS PacCMOTPeHHEe TPaBOBOr0 peryJMpoBaHUS
NpoBe/ieHHe JIolpoca HeCOBeplIeHHOJIETHEr0 IMOJ03peBaeMoro U OOBHUHSEMOI0 B
COOTBETCTBMM C HOPMaMH YroJIOBHOTO MpPOLIECCyaJibHOTO  3aKOHOJATEJbCTBA
Pecny6yinku Y36eKHCTaH.

METOZ0J/10I'sd UCCJIEAOBAHUA

B npouecce nccnesoBaHus NPUMEHSIMCh 001leHAYYHbIM AUaTeKTUYeCKUN MEeTO/
II03HAHHUS, a TAKXKe YaCTHO-HAy4YHble MeTO/bl UCCJIe[JOBAHUSA - CUCTEMHBIH, JIOTUYECKUH,
CPaBHUTEJILHOTO IPaBOBeIEeHUS.

JIMTEPATYPHBIA OB30P

TeopeTHyecKky OCHOBY UCC/€0BaHUS COCTABUJIU TPY/bl B 00J1aCTH YTOJIOBHO —
IpoLeCcCyaJbHOr0 3aKOHOAATEIbCTBA PeCNyOJIMKH Y36eKUCTaH, TAKMX IPaBOBE/|0B KaK:
Ao6pynnaesa /I.10., 3apunos 3.C. [1], KawkeT 3.T'. [8], HemaToB 2K.A. [15], KysiaxmeToB A.B.
[11] » pApyrux, KoOTopble paccMaTpUBaJd OT/eJIbHble BOIPOCHI OCYIIEeCTBJIEHUS
CJIeICTBEHHbIX JIeCTBUH.

[IlpaBoBOMYy peryJuMpoBaHHI0 TPOBeJEeHUA JOIpoca HeCOBepUIEHHOJIETHErO
0/,03peBaeMoOro U 06BHHSEMOTrO MOCBSALLEHbl PaboThl U 3apyOeXHbIX aBTOPOB, TAKHUX
kak JleonoBa KM, /[lupenko B.M.[12], Aupgpeiikun A.A. [2], MarBeeB C.B. [13],
['nymkoB A.U., T'onoBko H.B. [5], CokosioB A.B. [17], Bynanos C.A. [4] u Apyrux.

OBCYXJAEHHUE U AHAJIN3

B coOoTBeTCTBUHU C TEOPETUYECKUMH I0JI0KEHUSAMUA KPUMUHAJIUCTUKU U YyTOJIOBHOTO
npolecca Jonpoc eCTb CAeICTBEHHOE JIeMCTBUE, 3aK/II0Yaleecs B I0Jy4eHUU OPraHoM
paccieloBaHUS B COOTBETCTBUM C INpPaBUJIAMM, YCTAaHOBJIEHHBIMHU NpPOLLECCYyaJbHBIM
3aKOHOM, TOKa3aHWM JoNpaliuBaeMoro 06 U3BeCTHbIX eMy (paKTax, BXOASLUX B IpeJMeT
JIOKa3bIBaHUA 110 JIeJy.

Oco6eHHOCTU NpOBeJleHUs J0Npoca HeECOBEPLIEHHOJIETHETO 3aKpeIJeHbl B IJaBe
60 YrosnosHo-nponeccyanbHoro Kogekca Pecny6svku Y36ekuctaH «IIpousBoAcTBO Mo
JleJlaM O MpecTYIJIEeHUsIX HecoBeplueHHoJsieTHUX» [18], craTba 553 Tak M Ha3blBaeTcs
«/lonpoc HecOBepILIEHHOJETHETO 0/[03PEBAEMOr0 U OOBUHSIEMOTO».

Ho gonpoc wHecoBepuieHHo/ieTHEro mofo3peBaeMoro H OOBHHAEMOrO WVMEeT
onpejie/ieHHble 0c06eHHOCTU. Ciie/loBaTe/il0 HEOOXOAUMO HaJaJUTh IMCUXOJIOTUYECKUN
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KOHTAKT C JONpaliuBaeMbIM, U MPUCTYNHUB K JONPOCY, NPEAOCTAaBUTb BO3MOXHOCTb
HeCOBepILEeHHOJeTHEMY paccKa3aTb O MPOMCXOAUBLIEM COOBITUU B GOpMe CBOOOJHOTO
pacckasa [16, C. 212-215]. [locse aToro cjefoBaTe/ib MOXKET 3a/1aTh BONPOCHL.

VIIK ycraHaBiuBaeT o06ujMe @paBUJa [JONPOCa HECOBEPIIEHHOJIETHUX W
0COOEHHOCTH J,0MpPOoCa HECOBEPLIEHHOJIETHUX N0 UX NPOLECCYaJlbHOMY CTATYCy - AOMPOC
0/103peBaeMOro, 00BUHSIEMOT 0, IOTEPIIEBIIETO U CBU/IETEJIS; U C y94€TOM NPOLeCCyaJlbHON
CTaJluM — I0Npoca Ha Ipe/iBapUTeIbHOM paccae/JOBaHUM U B Cy/leOHOM 3aceJlaHUH.

B cooTBeTcTBUU cyacThbio 4 cratbu 554 YIIK 061asa npoo/nKUTEeNbHOCT J0Ipoca
HECOBEepIIEHHOJIETHETO0 M0J03peBAEMOro, OOBHUHSIEMOTO B TEYEHHUU JHS He [I0J/DKHA
NpeBbIIATh LIECTH YaCOB, He CUMTAas NepepbiBa [Js OT/bIXa U IPUHATHSA NUILIA HA OJUH
yac. B ponpoce HecoBeplieHHOJIETHETO I10J03peBaeMOro, OOGBUHSEMOTO y4acCTBYeET
3alUTHUK, KOTOpbIM BIIpaBe 3aJjlaBaTb €My BONpPOChl, a MO OKOHYAaHWUHU JomIpoca
3HAKOMUTBCS C MPOTOKOJIOM U JieJIaTh 3aMe4YaHus O IPAaBUJIbHOCTHU Y NMOJIHOTE CAEeJIaHHbIX
B HeM 3aMuced. A B J0Npoce HeCOBEPILIEHHOJIETHETO 0/03peBAaeMOro, 0OBUHSIEMOr0, He
JIOCTUTILLEr0 BO3pacTa IIecTHaAUaTH JieT JUM60 J[JOCTUTLIero 3TOTO BO3pacTa, HO
CTpaJaIero NCUXMYeCKUM pacCTPOMCTBOM MJIM OTCTAIOILETO B ICUXUYECKOM Pa3BUTHUH,
ydacTue nejiarora Uiy rncuxoJsiora obsizatesbHo [15, C. 44-50].

CnefoBaTesib, Jj03HaBaTeJb 00eCleYMBAlOT y4yacTHe Mejarora W IMCUXoJiora B
Jlopoce HeCOBEPLIEHHOJIETHEr0 IMO0A03peBaeMoro, OOGBHMHSEMOIro IO XOJaTalCTBY
3alUTHUKA JIMOO MO CcOOGCTBEHHOW HWHUIMaTuBe. [lefjaror ujaM NCHUXOJOT BIpaBe C
paspeuleHus CcJiefoBaTess, JO3HaBaTess 3aJaBaTb BONPOCHl HECOBEPLIEHHOJIETHEMY
o/i03peBaeMOMy, 0OBUHSIEMOMY, a 10 OKOHYAaHUM J0NPOCa 3HAKOMUTHCS C MPOTOKOJI0M
JlOTpOoCa U Aes1aTh MUCbMEHHbIE 3aMeYaHus O IPAaBUJIbHOCTH Y MOJIHOTE CAEJIaHHbIX B HEM
3anuced. JTU NpaBa cJe[oBaTe/b, JO3HABAaTe/lb Pa3bsICHAKT MeAarory Wi MCUXO0JIOTY
nepeJ A0MNPOCOM HECOBEPILIEHHOJIETHETO I003peBaeEMOro, 00BUHSEMOTr 0, O YEM /JieJIaeTCs
OTMETKa B MPOTOKOJIE.

YKa3aHHbBIM NOPSAJOK, PpaclIpocTpaHsieTcd W Ha MNpOBeJeHHe Jompoca
HecoBeplleHHoJieTHero nojcyaumoro [8, C. 366-368]. [lo cMbiciy 3akoHa NpaBUJia CTaTbU
553 VIIK, persiaMeHTHUpYIOIIENA J0MPOC HECOBEPILIEHHOJIETHETO, NMPUMEHSITCA MNPHU
JlONpoce TMOJI03pEBAEMOro, OOBUHSIEMOrO WJMA MOJCYAMMOr0o, KOTOPOMY Ha MOMEHT
jonpoca He wucnojHwiaocb 18 ser. Eciu ke mnpecTynsieHHe OblIO COBEPILIEHO [0
JIOCTMPKEHUSI 3TOTO BO3pacTa, a JAONPOC MNPOBOJAUTCH IMOCJAe TOro, Kak HACTYIWJIO
COBepLIEHHOJIETHE, IPUMEHSIOTCS 0611Me IpaBuJia NpoBeAeHUs Jonpoca.

B nonpoce HecoBepIleHHOJIETHETO 0OBUHSIEMOI0 10 YCMOTPEHMUIO CJIe[0BATES UIU
NpOKypopa MOXeT y4yacTBOBaTb Iejaror WA  ncuxosior. Ilpu  gompoce
HeCOBepILEHHOJEeTHET0 0OBUHSIEMOr0, HE OCTUTILET0 BO3pacTa LeCTHAAUATH JIeT J1bo
JIOCTUTLIEr0 3TOTO BO3pacTa, HO CTPaJAroUlero MCUXUYECKUM PpacCTPOWCTBOM WJIU
OTCTAIOIUM B MICUXUYECKOM Pa3BUTUH, y4acTHe MeJarora Wiu MCcUxoJsora o6s3aTesabHO.
[legaror WM MCUXOJIOT MOMOTalT YCTAaHABJWBAThb ICUXOJOTHYECKHU KOHTAKT C
HECOBEPIIEHHOJIETHUM, HCIOJIb3ysl CBOM CHelUajJbHble TMO03HaHUA, (GOPMYJIUPYIOT
BONPOCHI C yYETOM OCOOEHHOCTEMN MCUXHUKU HECOBEPILIEHHOJIETHUX, UTO, B CBOIK0 O4YEpPE/b,
CAY>KUT OCHOBaHUEM /[Jisi BCECTOPOHHErO, MOJIHOTO0, OObEKTUBHOIO UCC/AeL0BaHUSA
0OCTOSITE/ILCTB ~ COBEPUIEHHOTO  NPECTYIJIeHWSsl, I[pPUBJIEYEHHUS K  YrOJIOBHOU
OTBETCTBEHHOCTH BUHOBHBIX JIMI U HA3HAY€HHUS UM CIIpaBeJIMBOr0 HAKa3aHMUSI.

O6mud nops/oK JONpoca HECOBEPIIEHHOJIETHHX CBH/ETE/IeH H MOTEPIEBIIHX
HMEET CBOH OCOOEHHOCTH, KOTopble 3akpenieHbl B ctaTbe 121 YIIK «OcobeHHOCTH
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JloNpoca HECOBEPIIEHHOJIETHETO CBU/IETE/IS UK NTOTEepIeBIIero». /lonpoc cBUAETe S UIU
NOTepIeBIIero B BO3pacTe A0 LIEeCTHAJALATU JIET NMPOU3BOJUTCS B MPUCYTCTBUM €ro
3aKOHHOTO TNpeJCTaBUTessl WM B3pPOCJOro OJIM3KOrO POJCTBEHHMKA, Iejarora WU
npeJiICTaBUTEJIsI MOTEPIEBUIEr0 M0 UX COTJIACUI0. YKa3aHHbIe JIMIA MOTYT C pa3pelieHus
JIONpalIMBaIOIIEr0 33/]laBaTh CBU/IETEJIO UM IIOTEPIEBLIEMY BOIIPOCHI.

CBUZETEM U ITIOTEPIIEBLIME B BO3paACTe JI0 LIeCTHA/[LIATH JIET He TpelypeK/atoTCs
06 OTBETCTBEHHOCTHM 3a OTKa3 OT Ja4d IOKa3aHUM U 3a Jady 3aBeJjOMO JIOXKHbBIX
NIOKa3aHWHM, HO Jl03HaBaTeJb, CJleJ0BaTe/b WM MpeJice/laTebCTBYIOIMNA B Cy/le6HOM
3acelaHUU NPU Pa3bsCHEHUU I3THUM CBUJETEJSIM WU MOTEPNEBIIMM UX NPOLECCyaJbHbIX
npaB U 06S1I3aHHOCTEH HANOMUHAeT UM O HPABCTBEHHOM [l0Ji'e JaBaThb IpaBJUBbIE
NOKa3aHHUS U CIOCO6CTBOBATh TEM CAMbIM YCTAHOBJIEHUIO UCTUHBI IO yTOJIOBHOMY JIEJTY.

[Ipy mpoOU3BOACTBE YKAa3aHHBIX CJAEACTBEHHBbIX JIEMCTBUM C  ydacTueM
HeCOBEPIIEHHOJIETHET O, JOCTUTLIEr0 BO3PACTa WeCTHAILLATH JIET, IeJaror Uiu NCUX0J10T
IPUTJIALIAETCs M0 YCMOTPEHUIO ciefioBaTesis [3]. Yka3aHHbIe C/eiICTBEHHbIE IeHCTBUS C
y4acTHeM HeCOBepILIEeHHOJIETHETO OTepNeBIIET0 UK CBUZETEIS B BO3paCTe [0 CEMU JIET
He MOTYT IPOJA0J/DKAThCA 6e3 nepepbiBa 6osiee 30 MUHYT, a B 061Iel CJI0)KHOCTHU — 6oJiee
OJIHOTO 4aca, B BO3pacTe OT CEMHU /0 YeThIPHAJATH JieT — 60Jiee OJJHOTO 4aca, a B 0011ei
CJIO’KHOCTH - OoJiee ABYX 4acOB, B BO3pacTe CTaplle YeTbIpHAJLATU JieT — 6oJjiee ABYX
4acoB, a B OOLIeH CJI0XXKHOCTHU - 0OoJiee 4yeThIpex 4acoB B JeHb. [Ipu mpousBojCcTBe
YKa3aHHbIX CJIe[ICTBEHHbIX JIeCTBUN BIIpaBe MPUCYTCTBOBATh 3aKOHHbIHN MPe/[CTaBUTEb
HeCOBepIlIeHHOJIETHET0 IIOTePIEeBILIEro Uin cBuzieTeis. [I[paBo 3aKOHHOTO NpeCTaBUTE IS
rapaHTUpPYyeTCs.

CnefoBaTesib BIIpaBe He JJONYCTUTh K YYaCTHIO B J0NPOCE HECOBEPLIEHHOETHETO
MIOTepIEBILEro WU CBU/ETEJISI €ro 3aKOHHOTO MpeJICTaBUTENSA U (MJIU) TpeJICTaBUTES,
ec/id 3TO TMPOTHBOPEUYUT UHTepecaM HeCOBepIleHHOJIETHETO TMOTepleBUIero Wiu
cBUzeTesNs1. B 3ToM ciydae ciefoBaTesib oGecliedrBaeT ydacThe B JIONMpOCe APYroro
3aKOHHOT0 NPe/ICTaBUTEJIsl HECOBEPIIEHHOJIETHETO MOTEPIEBIIET0 UIX CBU/ETEIS.

[Ipy mpoBeAeHUHM AOMPOCA, OYHOM CTAaBKH, ONMO3HAHUA M MPOBEPKU MOKA3aHUM C
y4yacTUeM HeCOBEpPIIEHHOJIETHETO IMOTEPNEBIIEr0 WM CBUJETE/s, He [JOCTHUTIIEro
BO3pacTa LIEeCTHA/LATH JIET, N0 YTOJOBHBIM JieJlaM O MPEeCTYIJIEeHUSX MPOTHUB MOJIOBOU
HENPUKOCHOBEHHOCTU HECOBEPLIEHHOJIETHETO YYaCTHE ICUX0JI0Ta 00513aTebHO.

[IlpuMeHeHHe BUZEO03AMKUCH WU KUHOCHEMKU 006s3aTeJbHO B XOJle YKa3aHHbIX
C/e/ICTBEHHbIX JIeMCTBUN, C y4acTHEM HECOBEPIIEHHOJIETHErO TMOTePHeBIIero WiIu
CBUJIETEJIS, 32 UCKJIIOUEHHEM CJIyYaeB, eCIM HeCOBEPIIeHHOJIETHUN MOTePHEeBIINNA WU
CBUJIeTeJb JIM60 ero 3aKOHHbIA MpeACTaBUTE/b NMPOTHUB 3TOr0 Bo3pakaeT. MaTepuaJibl
BU/I€03AIUCH UM KUHOChEMKH XPAHSTCS IPU YTOJIOBHOM /JieJIe.

OCOGEHHOCTU J0IIpoca HECOBEPIIEHHOJIETHErO IMOTEPIEBILIEr0 H CBHJETEJIS B
cyie6HOM MPOH3BO/CTBE TAK e UMEKT CBOM 0C0b6eHHOCTU. [lepBasi 0CO6GEHHOCTb — 3TO
IpY yYaCTHUH B JIONPOCE MOTePIEBIINX U CBUETEJIel B BO3pacTe 10 YeTbIPHA/IIATH JIET, a
10 YCMOTPEHHIO CyJla U B BO3pacTe OT YeThIPHA/LIATU [0 BOCEMHA/LIATH JIET y4acTHUe
nejgarora. Jlonpoc HeCOBEPILIEHHOJIETHUX TMOTEPNEBIIMX U CBUJETeJIeHd, HMEIOIUX
dusnYecKre UK MCUXUYeCKHe HeJJOCTAaTKH, MPOBOAUTCS BO BCEX CJAYYasiX B MPUCYTCTBUU
nejarora. Jlo Hayajsa Jonpoca HeCOBepIIeHHOJIETHEro IMpe/ceaaTesbCTBYOLUN
pa3bsCHSIET MeAarory ero mpama, 0 YeM B MPOTOKOJIEe CY/leOHOT0 3ace/laHHus JeJIaeTcCs
COOTBETCTBYIOIAsA 3anuch. [legaror BmpaBe C pa3pelleHUs] MpeAceAaTebCTBYIOLIETO
3a/1aBaTh BOMPOCHI HECOBEPIIIEHHOJIETHEMY MOTEPIEBIIEMY, CBUIETEIIO.
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BTopasi 0co6eHHOCTb — 3TO BbI30B MPU HEOOXOAMMOCTHU [Jisl y4acTUsl B Jjonpoce
HEeCOBEpLIeHHOJIETHUX NOTepNeBIINX U CBUJETeJle UX 3aKOHHBIX IIpeJCTaBUTEJIeH,
KOTOpble MOIYT C pa3pelleHUs Ipe/ce/laTeJIbCTBYIOLIEro 3aJaBaTbh BOINPOCHI
JonpaluBaeMoMy. Jlonpoc MoTepneBlUIero Wjd CBUJeTe s, He JOCTUrLIero Bo3pacTa
YeThbIpHA/ILIATH JIET, MPOBOAUTCA C 0053aTeJbHbIM y4yaCTUEM €ro 3aKOHHOTrO
npejCcTaBUTEIA

Oco6eHHOCTBIO SIBJISIETCS U TO, YTO MepeJ, J0NPOCOM MOTEPNEBIIMX U CBUZETEEH,
He JOCTUTLIMX BO3pacTa LIeCTHAJALATU JIET, NpejCelaTe/bCTBYOIUN pa3biaCHAET UM
3HaueHUe JJIs1 YTOJIOBHOIO JieJia MOJIHBIX U NMPaBAYBbIX NOKa3aHUH. 06 OTBETCTBEHHOCTHU
3a OTKa3 OT Ja4yy IOKa3aHUMU U 3a Jaudy 3aBelOMO JIOXKHBIX IIOKa3aHUM 3THU JIMLA He
npeaynpexJarTcs, ¥ NOANUCKA Y HUX He 6epeTcsl.

B njes11X oxpaHbl [paB HECOBEPLIEHHOJIETHUX 10 X0AaTAUCTBY CTOPOH, a TaKXe M0
VHUIMAaTHBE CyJa [OONpPOC NOTEPNEBIINX W CBUJEeTesed, He JOCTUTIIMX BO3pacTa
BOCEMHAJIaTU JIET, MOXeT ObITb NpOBeJleH B OTCYTCTBUE NOACYJAUMOro, O YeM
CyJ, BbIHOCUT oOIlpejiesieHMe WM mnocTtaHoBjeHue [14,C.44-50].Ilocne Bo3BpaljeHus
O/ CYIMMOTO B 3aJ1 CyIe0HOT0 3ace/laHUsl EMY IOJDKHBI OBITh COOOILeHbI TIOKAa3aHUS 3TUX
JIUL ¥ TIpe/ICTaBJIeHa BOSMOXXHOCTb 33/1aBaTh UM BOIPOCHI.

[lo oKOHYaHUM JOINpoca NOTEPNEBIIUN UM CBUJETeJb, HE NOCTUTLIMN BO3pacTa
BOCEMHA/ATH JIET, Mearor, NpUCyTCTBOBABUIMM MPHU €ro A0Npoce, a TAKXKe 3aKOHHbIE
NpeACTaBUTE/NM TNOTEPHEBLIEro WJIA CBUJETeNs MOTYT MOKUHYTb 3aJ CyAeOHOro
3ace/laHMs C pa3pelleHus peJceAaTe/IbCTBYOLIETO.

OrslamieHye INOKa3aHWM HeCOBepLIEHHOJIETHErO IOTeplieBUIero UJIW CBUJETeJId,
paHee JaHHBIX NMPH MPOU3BOJCTBE MPeBAPUTENBHOrO paccjeoBaHUsI UJIU CyAebHOTo
pa3bupaTesibCTBa, a TaKXKe JeMOHCTpalnus ¢oTorpadpuyecKux HeraTMBOB M CHHUMKOB,
JINANI03UTUBOB, CAEJIaHHbIX B X0Zie JONPOCOB, BOCIIPOU3BeJeHUE ay/IM0- U BU/I€03aIKCH,
KUHOCBEMKH [JIONIPOCOB  OCYILECTBJSAKTCA B OTCYTCTBUE HECOBEPLIEHHOJIETHETO
NOTepIeBIIEro WK CBUAeTe s 6e3 mpoBeAeHUs gonpoca. [lo xoaaTalicTBy CTOPOH MJIU 110
COOCTBEHHOM MHMLMATHUBE CYJi BBIHOCUT MOTHUBUPOBAHHOE pelleHhe 0 HeOOXOJAUMOCTH
JIOMIPOCHUTh HECOBEPLIEHHOJ/IETHET O OTEPIEBILIETO0 U CBUAETEJISI IOBTOPHO.

3AKJIIOYEHUE

[lo pesysbTaTaM NpPOBEAEHHOTIO HCCAEOBAaHUS MOXHO cJes]aTb 06061arolye
BbIBO/Ibl, HA OCHOBE KOTOpPbIX CHOPMYJIMPOBATh NMPEJJIOKEHUS MO0 COBEPILEHCTBOBAHUIO
YrOJIOBHOTO IMpOLEeCCyaJIbHOTO 3aKOHOJATeJbCTBA B 00JIaCTM NpPOBEAEHUs1 Jolpoca
HeCcoBepLIeHHOJIETHETO JOoNpaliuBaeMoro JuUa.

Jluno, He JlOCTUTLIEee Ha MOMEHT COBEpLIEHUS NpeCcTyNJaeHus
BOCEMHAa/aTUJIETHEr0 BO3pacCTa, NPU3HAETCHA HeCOBepLIeHHOJIeTHUM. [I[pou3BOACTBO MO
JleJlaM B OTHOLIEHWHW HEeCOBEPLIEHHOJIETHHUX - 3TO CHabOXXeHHasl JOMOJIHUTEJbHBIMHU
rapaHTUsIMM TMpoleccyasbHass ¢opMa NpPOM3BOJCTBA B OTHOILIEHUU CYyO'BEKTOB, He
JIOCTUTIIMX HA MOMEHT OCYLIEeCTBJIEHUS IPECTYIHOTO JiessHUs 18 JieT, npe/iHa3Ha4YeHHasI
JlJ1s1 60J1ee MOJTHOTO obecrnieyeHHs UX MMPaB M 3aKOHHBIX UHTepecoB. [I[paBoBoe nosioxkeHue
HeCOBepILIEeHHOJIETHETO B cpepe yroJI0OBHO-NIPOLeCCyaJlbHbIX OTHOLIEHHUU 3aBUCUT OT TOTO,
KaKyl QYHKIUIO B YTOJIOBHOM CYJONPOU3BO/JCTBE OH BbINOJIHSIET — MOJ03pPEBAEMBIH,
0O0BUHSIEMBIN, MOJCYJUMbIHA, CBUJETE/b, NOoTepneBIIMKA. Ocoboe MpaBOBOE MOJIOXKEHUE
HECOBEPILEHHOJIETHETO B YTOJIOBHOM IPOIiecce onpeie/IeHo CleliduPpHUKOUN ero coluaabHo-
IICUXOJIOTUYECKUX, TNCUXOPU3UOJIOTUYECKUX KadeCTB M  CBOMCTB, (aKTopaMmy,
PaCKpBIBAOLIMMU Pa3BUTHE €ro JUYHOCTHU. YTOJOBHOE CYAONPOU3BO/CTBO M0 YTOJIOBHBIM
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JleJlaM B OTHOLIEHUH HeCOBepILIeHHOJIETHUX, pealnu3yeTcsd B opsAAKe, IpelyCMOTPEHHOM
rmaBod rsaBe 60 YrosoBHo-nponeccyanbHoro Kogekca Pecny6svkyn Y3b6ekucrtaH
«[Ipou3BOACTBO MO AesiaM O NMPecTyIJIeHUAX HeCOBeplleHHOoJeTHUX». PaccienoBanue u
cyfebHOe pas3bupaTesbCTBO YrOJIOBHBIX JleJl O HpeCcTyIJIEHHUAX, COBepLIeHHBIX
HeCOBEepIIEeHHOJIETHUMHY, IpeACTaBJsAET onpezieJIEeHHYO CJIO’KHOCTb, T.K.
HeCOBepILIeHHOJIETHUE 3a4acTyl0 CKJIOHHBl K (GaHTa3MpPOBAHUIO, MOJPAKAHUIO,
NPOSBJIEHUIO JIO)KHOTI'O YyBCTBAa TOBAapHUILECTBA. MMEHHO MNO3TOMy CclefyeT YIesATb
00Jibllle BHUMAaHUSA 104TOTOBKE IIPOBEAEHHA C/I€4CTBEHHBIX JeHCTBHH: 10J1y4aTh OJIHYI0
MHPOPMALUIO O IMYHOCTU HECOBEPILEHHOJIETHETO U YCJIOBUAX €r0 )XU3HU U BOCIIUTAHUS,
onpejesieHUs XapaKTepHBIX 4epT JINYHOCTH, COCTOSIHUA 3710POBbA
HeCOBEepIIEeHHOJIETHEr0, B TOM 4YHCJEe M ICUXUYecKoro. Eciu HecoBepleHHOJIeTHUM
NOTepNeBIINN WM CBUJEeTeNb [OJ/DKEH JaBaThb IOKa3aHUA B CyJe, ero Heob6X0JUMO
O3HAaKOMHUTb C OOCTAaHOBKOM B CyJle [0 NpoOBeJeHUs cyaeOHoro 3acesaHus. Ecau
He00X0 MO, TO 06CTAHOBKY Y IpOLie/lyphl CJeAyeT U3MEeHUTb, YTOObI OHU ObIIM MeHee
NyraliuMu U 60Jiee MOHATHBIMHU /i1 HecoBeplleHHoJieTHero.CieayeT HUCNO0Jb30BaTh
A3bIK, COOTBETCTBYIOUIMKA BO3pacTy M YPOBHIO INOHUMAaHHWSA HeCOBepIUeHHOJIETHETO.
CyZiebHble 3acejaHUsA AODKHBI ObITh aJaTUPOBAHbI 0/, TeMI U 06'bEM €ero BHUMaHHUS C
peryJiipHbIMHU llepepblBaMH, KOTrZla HE00X04UMO.

Hogeso#1 YrosioBHo-npoueccyanbHoro Kopekca Pecnybsiviku Y36ekucrtad (cTaTbs
553), HanpaB/IeHHOU Ha 3alUUTY NPaB NOAPOCTKOB, CTAHET VCTAHOBJIEHHE MAKCHMAJ/IbHOH
NIPOJO/DKHTE/IBHOCTH — OJHOrO  JOIMpPOCa  HECOBEPIIEHHOJIETHErO  I10403PEBAEMOroO,
OOBHHAEMOro: BO-IIepBbIX, NONPOC He MOXeT NPOoJoJnKaTbCcs 6e3 nepepbiBa 6oJiee JBYX
4acoB; BO-BTOPBIX, B 0011l CJIO)KHOCTH J,0NPOC HE MOXKET JAJUThCS 60Jjiee YeThbIpex YacoB
B JleHb. JTO OOBACHAETCA CylleCTBEHHbBIMU (QU3UOJOTUYECKUMHU U ICUXUYECKUMHU
OCOOEHHOCTSIMA  HECOBEpILEHHOJIETHETO [0/ 03peBaeMOro HWJM OOBHUHSIEMOIO —
HeCOBepPILIEHHOJIETHUHN He crnocobeH yAep>KMBaThb BHUMaHHUE 6oJsiee
40-45 MHUHYT, ero JONpPOC He MOXKET NPOJ0/KaThCs 6e3 nepepbiBa 6osiee 40 MUHYT, a B
ob61el ca0KHOCTU ©Oosiee 4 4YacoB B JeHb. llosaraem, 4TO orpaHu4eHHE
NIPOJO/DKHTEIBHOCTH — JOIPOCOB  JO/DKHO — OBITb — pACOPOCTPAHEHO  H  HA
HEeCOBEpIIEHHOJIETHHX CBHJeTeJeH H noteprneBmnXx. bosee TOro, 3akpenuTb B
3aKOHOJATeJNbCTBE, 4YTO, HeCMOTpA Ha TO, YTO 3aKOH perJaMeHTHUpYyeT
IPOJO/DKUTENBHOCTD  OJHOTO  CJAeJCTBEHHOrOo JIeMCTBHA, a HKMEHHO Jomnpoca
HECOBEPIIEHHOJIETHETO OOBUHSIEMOTO, BCE HHBIE C/I€JCTBEHHbBIE JEHCTBHA C Y4ACTHEM
HEeCOBEPIIEHHOJIETHErO TAK)Xe HE MOTYT MPOJO/DKATECA 60J1ee YETIPEX YACOB B CYTKH.

JlonosiHUTL ~ YrosioBHO-ponieccyanbHbll  Komekc Pecny6avku — Y36ekucTaH
COOTBETCTBYIOIIMMU HOPMaMH, perJaMeHTUPYILUMUA HEOO6X0QHMOCTh HA3HAYEHHA
KOMIIJIEKCHOH  MCHXOJIOTO-IICHXHATPHYECKOH  IKCIIEPTH3BI ~ HECOBEPIIEHHOJIETHEMY,
Yy4YaCTBYIOLEMY B JieJie B KauyeCTBe He TOJIbKO MOJ03peBaeMoro, 06BUHSEMOIO, HO U B
KadyecTBe CBU/JieTe ISl M N0TepleBUIEro, Kak Noka3aTeJb yPOBHS ICUXUYECKOTO Pa3BUTHS.
dTa Mepa OyAeT CHOCOOCTBOBATb OCYLIECTBJIEHWIO NMPUHLMIA IOBBIIIEHHOW 3allUTHI,
KOTOPbIM  OCHOBBIBAETCA HA  HENOJHOTe  IpOLecCyaJbHOM  [JleeCloCOOHOCTH
HeCOBePIIEHHOJIETHUX, OTPAaHUYEHHBIX BO3MOXXHOCTSIX 0CO3HAHUS UMHU NPOLLECCYyaIbHBbIX,
CJie/ICTBEHHBIX JIEUCTBUH.
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