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The article analyzes the issues of improving constitutional control,
ways to increase its effectiveness. The subject of the research is the
legislative foundations of constitutional justice in Uzbekistan. The actual
issues of interaction between the Constitutional Court of Uzbekistan,
and the state bodies of Uzbekistan, the parliament, government and the
Supreme Court of the Republic of Uzbekistan within the system of
separation of powers are indicated.

In order to analyze the current state, the author briefly shows the
role of constitutional justice. Taking into account the specifics of the
functional purpose, powers and legal consequences caused by the
adoption of final decisions, the Constitutional Court occupies a special
place not only within the judicial system, but also in the whole
mechanism of exercising state power in our country, which allows it to
be considered as an independent and independent body of state power,
standing from the point of view of its constitutional and legal status on
a par with President, parliament and government.

Analysis of the current state of constitutional review allows us to
note the following. The control carried out by the Constitutional Court
needs to improve its legal framework and the practice of exercising
constitutional control. The absence of the proper determination of the
legal framework of the interaction of Constitutional Court with other
state bodies makes constitutional review ineffective.

The issues of introducing the consideration the gaps in law by the
Constitutional Court, granting citizens right to apply to the
Constitutional Court were considered. The author claims that when
introducing this practice, the analysis of the experience of foreign
countries is especially relevant.

In conclusion, measures to improve the cooperation of the
Constitutional Court with state bodies of Uzbekistan, taking into account
the peculiarities of its constitutional and legal status are proposed.
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KOHCTI/ITYHI/IHBI/Iﬁ cya Ba GOI.HKa AaBJIaT  OpraHJiapH
MyHOcabaTJ/iapu

AHHOTALIMA
Kamnr cyznap: Makosaza KOHCTUTYLUSBUM Ha30paTHU
z;:;z:w“““““ oAn TAKOMHU/IJIAIITHPHUIL  Macalajapy, yHH CaMapajop/IUTMHHA

XOKUMHUSATIAP OYIMHULIY,
y¥3apo MyHocabar,

Onuii cyp,

J¥3apo XaMKOpJIUK.

OUIMPHUII  HWYJJIapU  TaxXJWJ  KWJIMHrAH. Y36eKHUCTOH/a
KOHCTUTYLUSIBUM OJAWJ CYyAJIOBHUHT KOHYHYMWJIMK acoCJapy
TaJKUKOT MNpeJMeTHUHHU TaUlKWJ KuiaZud. XOKUMHUATJIAP
OYJIMHUIIHN TU3UMUJA V36ekucTon Pecny6sinkacu
KonctutynuaBuih cygu Ba OolIKa JaBjaT OpraHJjapy,
mapJaMeHT, XyKyMaT Ba Y36ekucToH Pecny6ukacy Ot cyu
ypTacuaaru y3apo MyHOcCabaTJIapHUHT [J0/13ap0 MacaJsiajiapu
épUTUJITAH.

Myannud amangaru XoJaTHU TaxJud KWIHAIL  YYYH
KOHCTUTYLMSIBUK CyJJIOBHUHI POJIMHM KHUCKada KypcaTub
yTaau. IkyHui KapopJiap Kabys KUJIULIJAH KeJub YMKaJuraH
byHKIIMOHA/N MaKcajZ, BaKoJaT Ba XyKyWHd OKWUOAT/IapHUHT
y3ura XoCc XyCyCUATJapuJaH KeJub YUKKAH X0JI/a,
KoHcTuTynuaBuM cygHUHT HadakaT cyJ, TU3MMHUJAQ, OaJKu
JlaBJaT XOKUMMUATHHUHI aMajJra OUIMPUIIHUHT  OYTyH
MeXaHU3MUJa aJoXUJa YpUH TYTUIIU Kaij saTunajgu. by yHu
KOHCTUTYLMUSIBUM Ba XyYKYKM MaKOMM HYKTal Has3apujaH
[Ipe3uieHT, NapjaMeHT Ba XyKyMaT OuUJIaH OUp KaTop/ia JlaBjaT
XOKUMUSATH OpraHU cudaTu/ia Kypub YUKUIITa UMKOH 6epaju.

KoHcTUTYyMSIBUM Ha30paTHUHT X03UPTH X0JATUHU TaXJIUJ
KWJIWII acocujia KyWMJaruiapHU KaWJ, I3THUII MYMKHH.
KoHcTUTynMsiBUM Cy[ TOMOHHJAAH amMaJjira OLIWpPUJIaJIUraH
Ha30paTHUHT HOpPMAaTHUB-XyKYKUU acocsapu xamza
KOHCTUTYLMUSABUM HA30paTHU aMaJira OLIMPHULI aMaJMEéTUHHU
TaKOMUWJJIALITUPUII Tanab Kuaaau. KoHCTUTYyLMsaBUM CyAHUHT
OolIKa JAaBjaT OpraHJapyd OWJaH MyHOcCabaTJapUHUHI aHUK
XYKYKHAN acoCJIapUHUHT MyCTaXKaMJIaHMaraHJuru
KOHCTUTYIIMSIBUM HAa30paTHU caMapaOpJIMTUHU NacauTUpaU.

KoHcuTyuusiBUM cys, TOMOHU/@H XYKyKJaru OyLJINKJIapHU
Kypub 4yukull, 6y 6opasa GyKaposapHUHT MypoKaaT KUJIMII
XYKYKUHU Oepull Macasajapu aTpodsnya Kypub YHUKUIJU.
Myannud yumby amMaJMEéTHH JKOPUM KWIUIIAA XOPHIXKUU
MaMJIaKaTJapHUHT Oy Oopajard TaXXpubacuHU 3bTUOOpra
OJIMIII JIO3UM, €06 TabKU/JIaklIu.

Xyusoca KHCMUJa, KoHcTuTynUsAABUM CYAHUHT
KOHCTUTYLIUSIBUM Ba XYKYKAM MaKOMHUHHMHI y3Ura Xoc
XyCYCUSITJIApDUHU XMCOOra oJIraH X0J1[a JlaBJjaT OpraHJapu
OMJIaH XaMKOPJIMTUHU TaKOMUJLJIALUTHPUII 6ViiM4Ya Takaudiap
WJITapy CypHUJITaH.
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B3aMMOOTHOIIEHHUS] KOHCTUTYLIHOHHOTO CyJa C [APYTrUMH
OpraHaMH BJIaCTH

AHHOTAIIUA
Krogessie croBa: B craThbe aHa/M3UpYIOTCA BONPOCHI COBEPILIEHCTBOBAHMUA
KOHCTUTYIIMOHHOE KOHCTUTYLJMOHHOTO  KOHTpPOJI, IYyTU IOBBILIEHUA €ro
NpaBoOCy/HUe,

pasjenenue BracTeil s¢dextuBHOCTU. [lpeaMeTOM  HCCIeJOBAaHUS  BBICTyNaAeT

B3aHMO/IeHCTBHE, 3aKOHO/IaTe/IbHble OCHOBbI KOHCTUTYI[MOHHOTO IPAaBOCY/Usl B
BepxOBHBIH CyJ, Pecny6sinke Y36ekucTaH. OcBelleHbI BONPOCHI
B3aMMHOE COTPY/{HHY€eCTBO. B3auMoiedcTBUSI KOHCTUTYLIMOHHOrO CyJa Y36eKHuCTaHa C

rocyZlapCTBEHHbIMHA OpraHaMU Y306eKuCTaHa, MapJiaMeHTOM,
NpaBUTEJbCTBOM U  BepxoBHBIM  cysoM  Pecny6snku
Y36ekucTaH B paMKaxX CUCTEeMBI pa3/ie/ieHUs BJIacTeMu.

B paMkax u3y4eHHUs] COBPEMEHHOTO COCTOSIHUS, aBTOPOM
[I0Ka3aHO CTaHOBJEHWE KOHCTUTYLMOHHOTO  KOHTPOJIA.
YuuTbiBasg crnenuPuKy QPYHKLHUOHAJbHOIO INpeJHa3HAuYeHMUs,
NOJIHOMOYHUSI M INpaBOBble IOCJAEACTBUS], BbI3bIBaeMble
BblHECEHHEM HTOroBbIXx peuieHud, KoHcTtutynuoHnbid Cyf
3aHMMaeT o0cob0e MeCTO He TOJIbKO B paMKax CyJeOHOM
CUCTEMBl, HO M B IeJIOM MeXaHU3Ma OCyLleCTBJIEHUA
rocyZlapCTBEHHOM BJIACTH B Hallled CTpaHe, KOTOPOe N03BOJISAET
ero paccMaTpuBaTb B KadyeCTBe CaMOCTOATEJNbHOTO U
He3aBMCHMMOI0 OpraHa rocyJapCTBEHHOM BJIACTH, CTOALLETO C
TOYKH 3PEHUs CBOEr0 KOHCTHUTYLIMOHHO-NPAaBOBOIO CTaTyca B
OoZiHOM psany c lIpesuaeHToMm, napsiaMeHTOM [IpaBUTeILCTBOM.

KonTposnp ocymectBiasgeMbld KOHCTUTYLLMOHHBIM CyZOM
HY/laeTCsl B COBEPIIEHCTBOBAaHUE er0o HOPMaTHUBHO-IIPaBOBBIX
OCHOB M TpPaKTHUKHA OCYLIeCTBJEHHUA KOHCTUTYLMOHHOTO
KOHTPOJIFl, @ OTCYTCTBHE YETKO OlNpe/iesieHUsl IPaBOBbIX OCHOB
B3anumogencteua KoHctutyuumonnoro Cyza ¢ ApyruMu
roCyZlapCTBEHHbIMHA OpraHaMu JeJjlaeT KOHCTHUTYLLMOHHBIN
KOHTPOJIb He3QpPEKTUBHBIM.

PaccMmoTpeHbl Bonpockl paccMoTpeHMe KOHCTUTYLIMOHHBIM
CyzoM 1npo6esioB B 3aKOHOJATEJbCTBe, IpeoCTaBJIeHUs
rpakjaHaM IpaBo o6pamaTtbcd B KOHCTUTYLHUOHHBIN CyJ,.
ABTOp yTBepXJaeT, 4YTO MpPU BHEAPEHUHU 3TO IPaKTHUKa
0COGEHHO aKTYaJIbHO KOMIIJIEKCHOE U3yYeHHe U aHaJIU3 OMbITa
BeJlyLUX 3apyOeXXHbIX CTPaH.

B 3aksoyeHue mpejJaraloTci Mepbl IO YJIy4YLIEHHUIO
B3aMMO/IeHCTBUSA KoHCTUTYHOHHOTO cyza C
rocyZlapCTBEHHbIMHA OpraHaMyd Y30eKUCTaHa C Y4eTOM
0COGEHHOCTEH ero KOHCTUTYLIMOHHO-IIPABOBOI0 CTaTyCa.

INTRODUCTION

In Uzbekistan the constitutional principle of separation of powers implies both the
unity of powers of the state and their functional separation. According to Article 11 of the
Constitution of the Republic of Uzbekistan the principle of separation of powers into the

156
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legislative, executive and judicial shall underlie the system of state authority of the
Republic of Uzbekistan. State bodies shall be independent within their powers: they shall
interact among themselves, check and balance one another. The implementation of this
principle in relation to the judiciary is ensured by certain constitutional and legal
guarantees. The Constitution establishes that the judicial power shall be independent; it
shall interact with the legislative and executive powers. First of all, definition of interaction
should be highlighted. The concept of interaction is a philosophical category reflecting the
processes of impact of different objects on each other, their mutual conditionality, change
of state, a transition, as well as causing one object to another. In another words interaction
is mutual or reciprocal action or influence.

Based on this definition, the Constitutional Court of Republic of Uzbekistan either
directly or indirectly interacts with state bodies. According to the Constitution of
Uzbekistan the judicial system in the Republic of Uzbekistan shall consist of the
Constitutional Court of the Republic of Uzbekistan, the Supreme Court of the Republic of
Uzbekistan, the Higher Economic Court of the Republic of Uzbekistan, the supreme courts
of the Republic of Karakalpakstan on civil and criminal cases, the Economic Court of the
Republic of Karakalpakstan elected for the term of five years, regional and Tashkent city
courts on civil and criminal cases, interdistrict, district and city courts on civil and criminal
cases, martial and economic courts for the same term.

THE CONSTITUIONAL COURT IN THE SYSTEM OF STATE POWER

The Constitutional Court is a branch of the State judicial power which is
characterized by its specific regulation of formation and competence. The Constitutional
Court, in contrast to the other courts, is a permanent judicial authority to review cases on
the constitutionality of legislative and executive acts. As B.Mirbabayev rightly pointed out
that there is the following aspects of Constitutional Court as a state body.

Firstly, the powers of Constitutional Court are established by the Constitution, this
provides the significance of role of Constitutional court to safeguard the human rights and
freedoms. The powers of other bodies of judicial power is not enshrined in the
Constitution, but by the relevant laws reflecting their legal status. Secondly, The
Constitutional Court through constitutional control also implements the legislative
function of state at a certain stage. This is reflected to exercise the powers of defining the
compliance of the Constitution of the Republic of Uzbekistan, laws and resolutions of the
chambers of the Oliy Majlis, interpreting the norms of the Constitution and laws, giving an
opinion on the compliance of the Constitution of the Republic of Karakalpakstan with the
Constitution of the Republic of Uzbekistan, the laws of the Republic of Karakalpakstan -
the laws of the Republic of Uzbekistan. Thirdly, The Constitutional Court not only considers
disputes of a particular legal nature, but also has an impact on the settlement of political
disputes.

Moreover, The Constitutional Court not only considers the compliance of
constitution but also the court has power interpretation the norms of constitution and
laws, considering the appeal of the Supreme Court of the Republic of Uzbekistan, initiated
by the courts, about the compliance of the Constitution of the Republic of Uzbekistan with
regulatory acts to be applied in a particular case, impact on the settlement of political
disputes and other powers established by law.
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Constitutional Court also determines the compliance of the Constitution of the
Republic of Uzbekistan with the constitutional laws of the Republic of Uzbekistan, laws of
the Republic of Uzbekistan on ratification of international treaties of the Republic of
Uzbekistan - prior to their signing by the President of the Republic of Uzbekistan.

The activity of the Constitutional Court of the Republic of Uzbekistan is regulated by
a number of laws, including the laws “On Courts” and “On the Constitutional Court of the
Republic of Uzbekistan”. The Constitutional Court is a special requirement of the
democratic state, as a reliable guarantee of human rights and freedoms which guarantees
the supremacy of the Constitution, strengthening the legal environment in our country.

One of the important features of the Constitutional Court as a judicial body is that
the acts of the Constitutional Court are binding on all bodies of state authorities and
governance, as well as for enterprises, institutions, organizations and public associations,
officials and citizens. The main difference of the Court from other courts is that first of all,
the powers of the Constitutional Court are established by the Constitution, second of all,
the decision of the Constitutional Court is final and not subject to appeal, thirdly, the court
has right to carry out preliminary and subsequent control, fourthly, the Constitutional
court is a body officially interprets the norms Constitution and laws.

This court is important not only in the judicial system, but also in the system of state
governance. The Constitutional Court interacts with the President, the Parliament, the
Government and other authorities in the exercise of its powers. In relation with the
President first of all, it's important the participation of the President in the election of
judges.

In this aspect before The Constitutional Court was elected on the proposal of the
President of the Republic of Uzbekistan by the Senate of the Oliy Majlis, consisting of the
Chairman, Deputy Chairman and five members of the Constitutional Court, including a
judge from the Republic of Karakalpakstan. Now according to the new changes to the
legislation, The Constitutional Court is elected by the Senate of the Oliy Majlis of the
Republic of Uzbekistan on the proposal of the President of the Republic of Uzbekistan from
among the persons recommended by the Supreme Judicial Council of the Republic of
Uzbekistan, including a representative from the Republic of Karakalpakstan. The President
as a head of the state has significant influence in the formation of the Court.

The one of the main directions of the interaction is the power of The Constitutional
Court annually submission to the Chambers of the Oliy Majlis of the Republic of Uzbekistan
and the President of the Republic of Uzbekistan information on the state of constitutional
legality in the country based on the results of summarizing the practice of constitutional
legal proceedings. Providing this type of information to the head of state is important in
making relevant decisions, and this is where cooperation comes into play. This is
important in assessing the level of legality in the country. Besides according to the article
93 of The Constitution the President of the Republic of Uzbekistan shall guarantee
observance of rights and freedoms of citizens, the Constitution and laws of the Republic of
Uzbekistan.

Furthermore, Constitutional Court interrelates with the President during the
consideration of political disputes.

In accordance with Article 95 of the Constitution of the Republic of Uzbekistan
Constitutional Court advises the President of the Republic of Uzbekistan in deciding on the
dissolution of the Legislative Chamber and the Senate of the Oliy Majlis of the Republic of
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Uzbekistan. Western scholars view the role and significance of the Constitutional Court as
a guarantee of political relations with the function of arbitration for the resolution of
political conflicts in the modern democratic world. The main reason is that in any
constitutional dispute, there is a political issue. This function of the Constitutional Court is
reflected in ensuring the constitutionality of laws and actions of state bodies and officials.
The President of the Republic of Uzbekistan is also one of the subjects entitled to submit
the matter to the Constitutional Court and participate in its debates.

In the system of separation of powers it’s important further improvement of the
relation of the Constitutional Court between the President of the Republic of Uzbekistan,
which ensures the coordinated functioning and interaction of state bodies.

The Constitutional Court of the Republic of Uzbekistan among state authorities
enters into legal relations jointly with the Parliament - the Oliy Majlis of the Republic of
Uzbekistan. One of the first relationships is that the Constitutional Court of the Republic of
Uzbekistan has the right to initiate legislation on matters within its competence in
accordance with Article 75 of the Regulations. Proposals for the adoption of a particular
law, as well as for the amendment or repeal of an existing law, are regularly submitted to
parliament by the competent authorities established by the Constitution. The constitutions
of the world differ in defining the range of subjects entitled to legislative initiative. The
Constitutional Court has so far adopted decisions on 32 legal issues. Almost 14 of these
decisions were adopted on the issues of legislative initiative of the Constitutional Court. If
we analyze the essence of decisions, Since 1998, the Constitutional Court has widely used
the right of legislative initiative. The last decision of the Constitutional Court was also
dedicated to on introducing changes and amendments to the Civil Procedure Code of
Republic of Uzbekistan, the Code of Economic procedure of Republic of Uzbekistan and
Administrative procedure code of Republic of Uzbekistan Legislative Chamber of the Oliy
Maijlis of the Republic of Uzbekistan in 2018.

In this regard, the Constitutional Court is also elected by the Senate on the proposal
of the President from among the persons recommended by the Supreme Council of Judges.
Therefore, the oath being determined by a judge of the Constitutional Court at a session of
the Senate where this judge is elected - indicates that it is expedient to carry out whatever
body is elected.

Not only the chambers of the Oliy Majlis have the right to submit their cases to the
Constitutional Court, but also the Authorized Person of the Oliy Majlis for Human Rights
(Ombudsman). The Constitutional Court, in turn, implements the principle of the
separation of powers and the resolution of political disputes on the principle of
interdependence. (The article 95 of the constitution).

PROSPECTS FOR THE DEVELOPMENT OF CONSTITUTIONAL JUSTICE

The gaps in law are an important object in the relations between the Parliament and
the Constitutional Court. We define this concept as “legal vacuum” “ambiguity of law”, “gap
in legislation”, “disproportionate implementation of constitutional values and principles in
legislative activity” gaps in legislation or legal practice arising from the interpretation of
the legal document. The gaps in law must be the subject of constitutional control. In the
laws of such countries as Russia, Belarus and Armenia, gaps in the law are determined as
the subject of the constitutional control. In particular, Article 158 of the Law of the
Republic of Belarus “On constitutional legal proceedings” Appeals to the Constitutional

159



9
mSCIence ’KamusaT Ba uHHOBauusiiap - O61EecTBO U UHHOBALMU — Society and innovations
Rimg s nan s Special Issue - 9 (2021) / ISSN 2181-1415

Court of the state bodies, other organizations, as well as individuals, including individual
entrepreneurs, who have information on the existence of gaps, collisions and legal
uncertainties in the normative legal acts and their collision and legal uncertainties shall be
basis for the proceeding. The Constitutional Court shall decide on the gaps in the
regulations and the need to eliminate collisions and legal ambiguities in them and send
them to the appropriate state body or official. It should be noted that the legislative body
fills in the gaps while the Constitutional Court considers the cases to eliminate gaps and
collisions by exercising constitutional oversight.

In accordance with Armenian law, gaps in legislation may be subject to
constitutional jurisdiction if legal uncertainty arising from the content of a legal conflict in
question results in the application or interpretation of a rule that violates or may violate a
particular constitutional right in law enforcement.

The introduction to the legislation the competence of Constitutional court on the
consideration of gaps in legislation will enhance the effectiveness and prestige of the legal
process and the rule of law.

In the course of its activity the Constitutional Court shall interact with the Cabinet
of Ministers of the Republic of Uzbekistan. Under the 2017 amendment, the Cabinet of
Ministers also had the right to submit a case to the Constitutional Court. The Cabinet of
Ministers also participates in the process of reviewing the constitutionality of legislation
at meetings held by the Constitutional Court. The Constitutional Court, in turn, determines
the constitutionality of government decisions.

In some literatures determined five factors supporting independence of
constitutional courts. Five factors seem to be of particular importance: ethical standards
for and of constitutional judges, a constitutional culture of respect for co-justice, a well-
balanced role of the use of mass media, the protection of individual rights and international
co-operation between constitutional courts. We believe that independence of
constitutional court may also be assisted by bilateral co-operation between other courts
in the state.

In this aspect The Constitutional Court interacts with the Supreme Court of the
Republic of Uzbekistan. These relations are limited only the consideration the appeal of
the Supreme Court of the Republic of Uzbekistan, initiated by the courts, on the compliance
with the Constitution of the Republic of Uzbekistan of regulatory legal acts to be applied in
a particular case and the right of the Supreme Court to submit questions to the
Constitutional Court and participation in the meetings of the Court.

Today, improvement of the interaction of the Constitutional Court of the Republic of
Uzbekistan with the Supreme Court of the Republic of Uzbekistan is important. The
legislation should include that the Plenum of the Supreme Court, which is convened at least
every four months, must be present at the Chairman of Constitutional Court and his
deputies. In accordance with the article 15 of law on Courts the Prosecutor General of the
Republic of Uzbekistan takes part in the meetings of the Plenum of the Supreme Court of
the Republic of Uzbekistan. The article also determines that The Chairperson of the
Constitutional Court, the Chairperson of the Supreme Judicial Council, the Minister of
Justice of the Republic of Uzbekistan, judges, members of the Scientific Advisory Council at
the Supreme Court of the Republic of Uzbekistan can participate in meetings of the Plenum
of the Supreme Court of the Republic of Uzbekistan. Furthermore, as stated in the first
paragraph of the second part of article 17 of the law Plenum of the Supreme Court of the
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Republic of Uzbekistan considers materials of generalization of judicial practice and gives
explanations on issues of application of the legislation. It is well known that the
Constitutional Court of the Republic of Uzbekistan also has the power to explain and
interpret the laws. Determination of the need for participation in the Plenum of the
Supreme Court of the Republic of Uzbekistan by the Chairman and Deputy Chairmen of the
Constitutional Court of the Republic of Uzbekistan shall ensure mutual cooperation
between the courts and assist in the implementation of the goals and objectives envisaged
in the Constitution.

As noted at the round table “Constitutional Court in the System of State authorities:
tasks and perspectives" organized by the Constitutional Court of the Republic of
Uzbekistan and the OSCE Project Coordinator in Uzbekistan, the legislative and executive
bodies of the Constitutional Court, national cooperation with institutions and non-profit
organizations, including the promotion of human rights through the courts, to improve the
chambers of the Parliament of the Constitutional Court, the Supreme Court, the
Ombudsman and mutual cooperation on issues of critical importance.

CONCLUSION

In conclusion, we believe that the law should include a new chapter on the
relationship between the Constitutional Court of the Republic of Uzbekistan and other
state bodies. The Constitutional Court interacts with a number of state bodies, both as a
public body and as a branch of the judiciary. This chapter should cover the relationship of
the Constitutional Court of the Republic of Uzbekistan with the President of the Republic
of Uzbekistan, the Oliy Majlis of the Republic of Uzbekistan, the Cabinet of Ministers of the
Republic of Uzbekistan, the Supreme Court of the Republic of Uzbekistan and local
authorities.
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