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WUyn xapakaTh XaBOCHU3JIUTMHH TabMHUHJIAIIHU XyKyKUH
TapTHUOra COJUIIHN TaKOMWLJIAIITHPUII

AHHOTAIIUA
Kanur cyziaap: Makosafjla My/n XapakaTH XaBQCU3JIUIMHU Ta’bMHUHJALIHU
1Y/l XxapaKat, XYKYKUH TapTUOra COJIMITHUHT Ha3apui Ba aMa/IMM xKHUXaTJIapy

WY1 XxapakaTH XaBGCHU3JINTH,

XyKyKiii TapTHOra comm TaxJIWJl KWJUHTaH. Y30eKUcToH Pecny6GiMKacMHUHT Uya

XdpaKaTHu XaBCl)CI/IBJII/IFI/IHI/I TaAbMHHJIAII COXdCHUTl'a AUOD aﬁpHM

XYKYKOy3apJIuK,

KOHYH, KOHYH XyX¥OKaT/lapW, YJIapHUHT XapakaT XaBQCU3JHUTHHHU
Kapop, TabMHUHJIAIITA TAbCUPH, YIAPHU TAKOMUJJUIALITAPHUIN Glinda
KOHYH XyHoKaT/IapH, TakJaudap KeaTHUpWIraH. Makosa Myasindu HyJa xapakaTd

HWYKU UJ0paBUH XyxoKaTaap,

TapTHGra ConuL. XaBQCU3JIUTUra OUJ, KOHYH XY¥OKaTJapUHU YpPraHUuO YUKULI

JIABOMMU/IA YJIAPHUHT ¥3UTa XOC XyCYCUSATUTA IbTUO0P KapaTau
Ba yJapHU HUYJa XapakaTh XaBPCU3JIUTHUHUHT TaAIIKUJIAN
YKUXATJAPUHU Ba XYKYKOY3apJIMK COAUP STUITAHUAH KEUUHTH
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MyHOCabaT/JlapHU TapTUOra COJIMIIra KapaTWJITaHJIUTUHU
KypcaTub, coxara Koujaaby3ap xauJloBUMJap OWJIaH SIKKa
TapTU6/4a NpoPUIaKTHUKA 0J1M6 OGOPUIIHM, KYII0Jl Ba TAKPOPHUU
XYKYKOy3apJIMK COAMp 3TraH XaWJOBYMJIADHU KeJIrycuja
yJapHU KyTaéTraH XUAJAWWU MabMypUH OKuOaTap Xakuja
pacMU{ OTOX/JIaHTUPHUII TAapTUOWMHU >KOPUH 3TYBYM XyKyMaT
KapOpHHHU HILJIA0 YUKUILIHYU TaKJAUQ 3Ta/U.

CoBepileHCTBOBaHHE MMPABOBOTO PEryJIMPOBaHHUA OOecred4eHUs
0€e30I1aCHOCTH AOPOXKHOTO ABKEHHA

AHHOTALUA

KirroueBbre ciropa:
JIOPOXKHOE ABIKEHUE,
6€30IaCHOCTb JOPOXKHOIO0
IBHXKEHU,

B cTaTbe aHa/IU3UPYIOTCA TeOpeTUYeCKHe U MpaKTUYeCKUe
acIeKThl IPAaBOBOT0 PeryJIMpoBaHUsA 6€301aCHOCTH JJOPOXKHOT0
JBM>KeHUs. CyliecTBYOT 3aKOHO/laTe/bHbIe aKThl Pecny6/uku

pPaBOBOE PeryJMpoBaHHe, Y36ekucTtaH B 06J1acTU 6€30MaCHOCTH JOPOKHOTO JBHXKEHUS,

NMpaBoHapyIIeHHe, WX BJIMSIHMe Ha 0e30MacHOCTh /[IOPOXKHOTO JBWXKEHHUSs,
3aKOH, NpeAJIoXKEHHsI 10 WX COBEPILIEHCTBOBaHHIO. ABTOp CTaTbH
DELIEHNE, aKI[eHTUPyYeT BHMMaHHe Ha OCOGEHHOCTSAX  HM3y4YeHHUs
3aKOHO4aTeJIbCTBO,

BHyTpeHHHe 3aKOHO/IATEJbCTBA 0 GEe30MaCHOCTH JOPOXKHOTO JABMXKEHUS U
BeJIOMCTBEHHEIE yKas3bIBaeT, 4YTO OHH HalpaBJieHbl Ha peryJdpoBaHHUe
JIOKyMEHTBI, OpPraHU3alMOHHBIX  ACHEKTOB  0e30MacHOCTH  JIOPOXKHOTO
perysiMpoBaHue. JBIDKEHHUSI M B3aHMOOTHOLIEHWH TMOC/A€e TNpaBOHAapYUIEHHUS.

[IpensiaraeTcss paspaboTka MOCTaHOBJIeHUs [IpaBUTeNbCTBA O
BBeleHUHM  GOpMasIbHOM  MpoueAypbl  IpeaynpexJeHus
BOJUTEJISIM O CEPbE3HBbIX a/[MUHUCTPATHUBHBIX MOCIE/CTBUSAX,
KOTOpBIE XKAYT UX B Oy AYIIEM.

Human society is characterized by a certain degree of orderliness, a certain form of
organization and association. Life is made up of a variety of social relationships, each of which
feels the need for normative regulatory tools. Traffic is one of the main organizational elements
of any society, social space. The need for regulatory regulation in this area stems from the
diversity of needs and interests of social groups, ie road users, and the need to coordinate them.
The movement of vehicles at any speed is dangerous, and an increase in speed is directly
proportional to an increase in risk. Therefore, there is a need to ensure road safety for all road
users.

The need for legal regulation is an objective necessity. After all, regular rhythm and
orderliness are the order of any mode of production, which leads to social stability and
independence. Strict discipline protects economic development from coincidences and chaos.
Such a procedure can only be ensured by a law based on the coercive power of the state. Legal
norms reflect the model of activity of participants of social relations, behavior of people,
algorithms of behavior, norms of the rights and obligations of the parties. Law regulates social
relations by regulating human behavior in the form of subjective rights and legal obligations [1].

Here it is necessary to analyze the meaning of the phrase “legal regulation”. Legal
regulation is the process of influencing social relations through law in order to regulate them in a
mandatory, normative way. An important feature of legal regulation is that it defines the legal
rights and obligations of the participants of social relations, ensures the exercise of rights and the
fulfillment of obligations [2].
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The increase in the number of vehicles, the intensity of traffic on the roads leads to an
increase in traffic accidents on highways. In the first 4 months of 2021, in January-April, a total of
242 traffic accidents occurred in the country, resulting in 557 deaths and
1684 injuries. 983 pedestrians, 146 cyclists, 243 children and 12 motorcyclists were involved in
traffic accidents. Among the factors that led to the accident were speeding - 32.4%, crossing an
unspecified place due to lack of pedestrian crossings — 16.2%, not to miss a privileged vehicle -
11.6%, going in the opposite direction -9, 3 percent. In addition, the inexperience of drivers is the
cause of all traffic accidents while falling asleep at the wheel caused 5.9 percent, driving while
intoxicated caused 3.1 percent of crashes. Other cases accounted for 7.9 percent [3].

Today, in order to avoid traffic accidents, road users must be vigilant and focused while
driving on highways, and unconditionally obey and follow the rules of the road. The reasons for
the increase in the number of vehicles, the intensity of traffic on the road, the unsatisfactory
supply of demand for public transport, problems in the field of logistics, the inadequacy of the
highway cannot be quickly eliminated. However, the current situation can be changed for the
better with the help of a legal tool aimed at ensuring the compliance of road users with traffic
rules by the state. Recognizing this fact, most countries are working to strengthen the measures
taken against violators of traffic rules, to ensure the inevitability of punishment, and this is a
mandatory measure, which serves to “quickly” reduce the number of accidents on highways.

Analysis of the available data and the above statistics show the need to further improve
the legal regulation of road safety.

Based on the above definition, the legal regulation of road safety can be defined as follows:
the process of influencing the relationship between all participants in the field of road safety in
order to regulate them in a mandatory, normative manner by law. While the legal regulation of
road safety regulates the vital relations of traffic safety, it establishes a certain limit, a clear norm
for their implementation and development. In this way it regulates them in terms of the interests
of society and the state.

The Republic of Uzbekistan has adopted more than 50 pieces of legislation governing road
safety. These include the Law of the Republic of Uzbekistan “On Road Safety”; Resolution of the
President of the Republic of Uzbekistan “On measures to further improve the system of road
safety” dated July 11, 2017 No PP-3127; More than
30 decisions of the Cabinet of Ministers in this area, more than 10 internal departmental
documents of the Ministry of Internal Affairs can be included.

The main goal of legal regulation is the formation of motivating motives that encourage
active behavior that lead to positive behavior. The formation of motivating motives is done in two
ways:

o the first is the imposition of an obligation to take active action;

e the second is to give (authorize) the right to commit a positive action [4].

In accordance with these rules, in order to increase the role of the public in improving the
effectiveness of combating traffic offenses, the Cabinet of Ministers adopted a resolution dated
September 20, 2018 No. 747 “On additional measures to increase the effectiveness of combating
traffic offenses”. A procedure has been introduced to encourage individuals who report traffic
offenders. Paragraph 5 of paragraph 4 of this decision stipulates that those who send videos of
violations will be rewarded with a monetary reward in the amount of five percent of the base
amount of the fine imposed on the offender [5].

In accordance with the resolution, the “Regulations on the procedure for receiving,
reviewing and rewarding video submissions of individuals and legal entities on video recorders
installed in vehicles, as well as video surveillance and video equipment and mobile devices” were
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approved. The website ejarima.uz has been launched on the World Wide Web, developed by the
State Road Safety Department of the Ministry of Internal Affairs.

According to the data, to date, the website ejarima.uz has 19,473 users and the number of
violations is 243,385 [6].

In addition, the Cabinet of Ministers adopted a resolution No. 377 of 19 May
2018 “On measures to further improve the road safety system of the Republic of Uzbekistan”,
according to which every week on Friday "Road Safety Day" is held, in which all ministries and
departments as well as other organizations take active measures to ensure unconditional
compliance with traffic rules and prevention of road accidents; The monthly campaign “Car-free
day” is organized on a regular basis in all regions of the country, aimed at drawing public attention
to the problem of road safety, demonstrating the possibility and necessity of driving without
vehicles, a public call to all its participants to follow traffic rules [7].

In our view, while the above-mentioned decisions oblige individuals to take active action
and give them the right to take positive action, these rules do not achieve the goals of improving
road safety in Uzbek society. Proof of this can be found in the statistics on traffic accidents shown
above. In this regard, it is advisable to use other effective methods of legal regulation in the field
of road safety, to improve them.

The method of legal regulation is to influence the behavior and will of the participants in
the legal relationship[8].

Traffic participants need to understand that their behavior while driving on highways
depends on a deep sense of responsibility, especially when the driver of a motor vehicle feels that
the life and health of not only himself but also other road users is directly related to his behavior.
In our view, given that in this case the driver is more concerned with his own material and
financial condition than with his own life and the health of others, it becomes clear that the object
of influence on his behavior and will is his material and financial condition. It should be borne in
mind that the desired effect can be achieved only if the driver’s offense is a serious threat to society
and the state, the vital interests of the individual, a serious increase in fines, coercive measures, as
well as legal, social and psychological mechanisms of road safety.

The legal mechanism of legal regulation in ensuring road safety includes the adoption and
implementation of the Constitution, laws of the Republic of Uzbekistan, decrees and resolutions
of the President of the Republic of Uzbekistan, Government decisions and internal departmental
documents of relevant ministries and departments. Circumstances such as some shortcomings in
the legislation or their inability to adequately affect the realities of life lead to the inability to
prevent, prophylaxis, and, for some, to have a serious impact.

Chapter XI of the Code of Administrative Responsibility, established by the Law of the
Republic of Uzbekistan No. 289 of April 26 in 2011, is supplemented with 5 new articles (1251,
1283-1286), amendments and additions to 12 articles [9]. Some gross violations were singled
out as a separate article and their sanctions were strengthened. Although the law increases
penalties for speeding, the analysis of data shows that these norms do not have the power to
influence the offense.

In particular, almost all of the road accidents that occurred during 2020Forty-five percent
were caused by motorists failing to comply with established speed limits [10].

For exceeding the speed limit set by drivers of vehicles under Article 128-3 of the
administrative Code there are 5 levels of responsibility. Of these, the responsibilities in
paragraphs 4 and 5 define an enhanced form of liability for drivers of vehicles to repeat the
offense within one year after the imposition of an administrative penalty for the offense [11].
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In case of violation of traffic rules by means of special automated photo and video
recording equipment, Article 17-1 of the Administrative Code does not take into account the
recurrence of the offense, except as provided in the third part of Article 321 of the Administrative
Code. This rule causes the practical failure of paragraphs 4 and 5 of Article 128-3 of the
Administrative Code [12]. In fact, the application of a more severe type of punishment for
recidivism ensures the prevention of offenses. At present, the detection of speeding and speeding
of motor vehicle drivers is detected only by special automated photo and video recording
equipment, and no other method is used.

There are two methods of legal regulation of road safety in the world community:

1. Direct administrative penalty for the offense (fine, deprivation of a certain person of the
special right granted to him (the right to drive a vehicle, the right to hunt); administrative
detention;

2. Scoring system. Along with the administrative penalty for the offense, points are also
calculated.

The second method uses a “traditional” administrative penalty for the offense, as well as a
scoring system. The essence of this system is that for each offense a point is awarded or a certain
point is deducted, the collected points exceed the norm established by the legislation or the
offending drivers are punished by deprivation of the right to drive [13].

In our opinion, the best foreign experience (PRC, Georgia, Given the GFR, the UK, France,
Austria and other countries), it is time to introduce a modern scoring system that holds drivers
accountable and encourages them. At the same time, points are awarded for each violation of
traffic rules by means of special automated photo and video recording equipment [14]. Serious
sanctions are applied to drivers whose points accumulated during the year exceed the norm
specified in the legislation. This, in turn, serves to prevent recidivism by drivers.

Nine percent of traffic accidents during 2020 were caused by motorists exiting on the
opposite side of the road or on a section intended for oncoming traffic and not following the rules
of overtaking. During the reporting period, 38,063 overtaking violations were detected [15].

Article 128 of the Code of Criminal Procedure of the Republic of Uzbekistan stipulates
liability for violation of the rules of chasing vehicles, according to which drivers who violate this
requirement will be fined in the amount of one-half of the basic amount. If the same offense is
repeated within one year after the imposition of an administrative penalty - a fine equal to the
amount of the basic calculation. Recidivism of the same offense within one year after the
imposition of two administrative penalties - entails a fine in the amount of three times the amount
of the basic calculation. recidivism of the same offense three times or more within one year after
the imposition of an administrative penalty - entails a fine of four times the basic amount or
deprivation of the right to drive a vehicle for a period of six months [16].

According to the rules of the road, overtaking is a departure from the occupied part of the
traffic and overtaking the vehicle moving ahead [17]. On two-lane roads with two-way traffic,
overtaking is carried out in accordance with safety rules, by exiting the lane in the opposite
direction. According to the above information, it is observed that safety requirements are not
observed by drivers crossing in the opposite direction during the chase. In our view, drivers are
being negligent in relation to this offense because the administrative penalty for violating the
chasing rules is light. In addition, this violation is detected through visual observation by
Government Road Safety Services staff or photo and video materials sent by active citizens of the
community to the special electronic platform of Government Road Safety Servis. These factors are
also a factor that allows drivers to commit these types of violations.
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In our opinion, given that the opposite direction occurs during the direct pursuit, these two
offenses are given in two separate articles of the Administrative Code, and the lightness of the
penalty for the pursuit leading to the opposite direction, as well as the seriousness of this type of
offense. This requires that these violations be reflected in a single, separate article and that
penalties be strengthened for them.

In order to strengthen the responsibility for overtaking and going to the opposite lane, it is
necessary to add a new article to the Administrative Code for this violation in the following
edition:

“Article 128-7. Violation of the rules of overtaking by drivers of vehicles on the side or part
of the road intended for oncoming traffic

Drivers of vehicles going to the side or part of the road intended for oncoming traffic,
violating the rules of overtaking, -

will result in a fine of ten times the base calculation amount.

Repetition of these offenses within one year after the imposition of an administrative
penalty, - a fine of fifteen times the basic calculation amount or deprivation of the right to drive a
vehicle for a period of one year”.

In our view, Article 266 of the Criminal Code is entitled “Violation of the rules of traffic or
safety of use of vehicles” and the concepts in the disposition of this title and article do not
correspond to the essence used in practice [18].

The Laws of the Republic of Uzbekistan “On Road Safety”, “On Motor Roads”, “On
Compulsory Civil Liability Insurance of Vehicle Owners”, “On Motor Transport” and other
legislation do not use and do not use the concept of “traffic rules”. In addition, the “Rules of the
Road” approved by the Cabinet of Ministers on December 24, 2015 No. 370 does not contain the
concept of “rules of the road” [19]. It is also important that the rules of the road are not reflected
in any normative legal document, and in practice these words are applied in a sense close to the
rules of the road.

It should be noted that the use of the term “vehicle” is controversial. Because there are
many types and forms of vehicles. For example, rail, air, water transport, etc. In addition to the
concept of “vehicle” in the legislation, such concepts as “car”, “motor vehicle” and “automotor
vehicle” were used. In particular, the Code of Administrative Responsibility of the Republic of
Uzbekistan, the Law “On Road Safety”, the Law “On Motor Roads”, decrees, resolutions of the
President of the Republic of Uzbekistan and the Cabinet of Ministers, internal departmental
documents of ministries and departments.

The social relations provided for in Article 266 of the CC apply to motor vehicles, while
other articles of the Code specify other modes of transport by their names (for example, Article
260 of the CC defines “violation of traffic, sea, river or air traffic safety rules”. In which the types of
vehicles are listed separately).

In accordance with the requirements of Article 24 of the Law of the Republic of Uzbekistan
“On regulatory legal acts”, the text of the regulatory legal act is stated in a concise, simple and
fluent language. Concepts used in the normative legal document and the terms are used in a single
form in accordance with their accepted meaning in the legislation, which excludes the possibility
of different interpretations. The use of obsolete and ambiguous words and phrases, figurative
comparisons, adjectives, allusions is not allowed[20].

Based on the above, the title and disposition of Articles 266, 267 of the Criminal Code
should be stated as follows:

“Article 266. Violation of traffic rules or safety rules for the use of motor vehicles
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If the violation of traffic rules or safety rules of use of motor vehicles by the person driving
the motor vehicle causes moderate or severe damage to health, -

“Article 267. Vehicle hijacking

Vehicle hijacking -”

During the study of normative legal acts regulating road safety, it can be observed that they
are mainly focused on organizational issues, the regulation of relations arising after the offense.
The penalties set out in the Administrative Code are also certainly applicable to offenders and can
only have a prophylactic effect on those who are aware of them, if their legal consciousness and
culture are sufficiently formed. The current state of road safety indicates the need for additional
preventive measures, in addition to administrative penalties for drivers who regularly violate
traffic rules or grossly violate traffic rules.

Resolution of the Cabinet of Ministers of the Republic of Uzbekistan “On approval of the
form of official warning issued by officials of bodies or institutions directly involved in crime
prevention and the Regulation on the procedure for its issuance” dated February 7, 2017 [21]
Regulations on the procedure of Paragraph 6 of this Regulation provides that a formal warning
shall consist of a written explanation to the person that he may not be allowed to continue his
antisocial behavior, as well as a warning to the person prone to committing the offense of liability
for the offense.

In our opinion, it is expedient to develop a decision of the Cabinet of Ministers on the
application of the preventive measure “official warning” provided for in the above Government
decision for drivers who grossly violate traffic rules or regularly commit violations. The proposed
resolution provides for individual preventive interviews with offending drivers, warning them
about the impending serious administrative measures. An electronic database of drivers who
have received an official warning will be formed and interviewed by Government Road Safety
service staff on a quarterly basis, and discussions will be held with the participation of the
community and the public if no changes are observed. These measures increase the responsibility
of drivers for traffic rules, causing them to feel that they are under special control by the state, not
to be overlooked, and to have a psychological impact.
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