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PyKapoJIUK MpoLeccHZia KOHYHUH BaKWIJIAPHUHT UIITUPOKHU

AHHOTAIIUA
Kannr cyznap: Y6y Makosiaja KOHYHHMH BaKW/JIApPHUHT (QYyKapOoJIUK
;b;’}f:}:o“““ TpoLeccH, NpoleccHia MIITUPOK ITHUIIM OWIaH 6OFJIHMK Macajajiap
WK}’KI’/Iﬁ BAKHJUIHK, MyXOKaMa KMJIMHAU. XYKYKUH BaKUJIJIMKHUHT YMYMUH Kou/ia-
XYKYK Ba 3pKHHIHKIapHH Jlapu TaxJuJg KWIMHaAW. Myannud BacUHJIMK Ba XOMHUH-JIUK
XUMOS KUJIHIII, OpraHJlapMHU ajb 3TMaraH XoJija CyJ KapopJapu Kaby.
KOHYHHH BaKMJLIap. KWJIMHTaH XoJl1ap/ia Cy/i aMaJUuETUHUHT aMa/Iui TaXKpUOacuHHU

TaxJua Kuiaagu. TagKuKoTAa Myaannd KOHYHUH BaKWJLJIApU-
HUHT MWUJIMH KOHYHYWJIMKJArd MIITUPOKMHU TaKOMMJLJIALI-
TUpUIL 6VH14Ya Takau$ Ba TaBcusiap 6epajiu.

1 Advocate, Head of the Advocate Bureau “Fasco Group”, Tashkent, Uzbekistan.
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YyacTHe 3aKOHHBIX IIPECTaBUTENEN B rpaXKAaHCKOM ITIpo1iecce

AHHOTALIMA

KrrogeBsle ciroBa: B faHHON cTaThe pacCMOTpPEHbI BONPOChI, CBSI3aHHbIE C
rpajaHCKui npouecc, y4aCTHEM 3aKOHHBIX IPeICTaBUTENEN B FPaKIaHCKOM IpOlLiecce.
;%?;:Iz:?gsgb AHa/IM3UpPOBaHbI o61me 10JIOXKEHHUS IOPUIUYECKOTO
[pe/ICTABUTENHCTRO, Ipe/ICTaBUTEbCTBA. ABTOPOM IPOaHAIM3UPOBaH MPAaKTUYECKUI
3aIMTa MPaB U CBOGOZ, OTBIT U3 Cy/IeOHOM MPAKTHUKH 10 CJIy4asiM BbIHECEHHST CYZeOHbIX
3aKOHHbIE NPe/ICTABUTEJIH. peleHni 6e3 NIpUBJIeYEeHHs OPraHOB OIIEKHU U [TONEeYUTENbCTBA. B

WCCIEeIOBAaHUKM  aBTOPOM  BHECEHbl  MNPEMJIOKEHUS U

pPeKOMeHJalluh 10 COBEPIIEHCTBOBAHHUID Yy4YdCTHUA 3adKOHHBIX
HpeACTaBHTeHeﬁ B HAIIMOHAJIbHOM 3aKOHOAATEJ/IbCTBE.

ObecneyeHre 3alUThl NpaB MU CBOOOJ YeJiOBeKa OIpeJesJieHO B KayecTBe
npuopuTeTHOM 3ajauu B KoHctuTynuu Pecny6auku Y36ekuctaH. HecoMHeHHO,
BaXKHOCTb Cy/ZleOHbIX OPTraHOB B peasiM3allui 3TOU NPUOPUTETHOM 3a/a4yd HEBO3MOKHO
nepeoueHuTb. CTpaTerus AeiCcTBUM MO NATH NPUOPUTETHBIM HAIMPaBJEHUSM Pa3BUTHS
Pecny6sinku Y36ekuctad B 2017-2021 rogax, BTOpbIM HalpaBJeHUEM yCTaHABJIWBAaET
obecrieyeHWe BEpPXOBEHCTBA 3aKOHA U JajibHelulero pedopMHUpPOBaHUA CyAeOHO-
IPaBOBOU CUCTEMBI, KOTOpasi HallpaBJieHa Ha YKpeIlJeHue Cy/leOHOM BJIaCTH U rapaHTUU
Ha/leXKHOW 3alMThI IPaB U 0XpaHsieMbIX 3aKOHOM UHTepeCcoB rpaxkJaH [1]. B cBa3u c aTum
B CTpaHe NPOBOJAATCA MacliTabHble pedpopMbl B chepe CyAeObHOro NpaBa, B YaCTHOCTH B
chepe aJIBOKATypHbl.

B cBsA3u c npuHaTHeM 3akoHOB «06 asgBoKaType» OoT 26 aekabpsa 1996 roaa [2],
«0 rapaHTHUSIX aJIBOKAaTCKON [JeATeJbHOCTU UM COLMAJbHOM 3allUTe aJiBOKAaTOB»
oT 25 nekabpsa 1998 roaa [3], a Tak:ke BO UCMIOJIHEHUE CTPATETUU AEUCTBUM 22 dHBaps
2018 ropa Ipesugentom Pecny6siuku Y36ekucrtan . Mup3uéeBbIM nojamnvcaH 3akoH
«00 yTBepKJ€HUU I'PAXKJAHCKOTO MPOLIeCCyaJbHOT0 KojeKkca PecniyO6/iMKY Y306eKHUCTaH»,
KOTOpPbIA BCTYNWJ B 3aKOHHyw cuiay c 1 anpens 2018 roga [4], 3akpemnJieHa
Jubepanusanus cyAebHO-NPpaBOBOW CUCTEMBI, peasn3alusi KOHCTUTYLLMOHHOU HOPMBI,
3aKpeIVIsolell NpaBo rpakJaH Ha MoJiydeHHe KBaJUPUIUPOBAHHOU HOPUJHUYECKOU
IIOMOILM Ha JIl0OOM 3Talle paccje0BaHUs U CyJONPOU3BO/ICTBA, BaKHbIM 11aroM CTaJio
obecrieyeHre OpPraHMU3alMOHHON CaMOCTOSTEJNbHOCTH a/lBOKATYpbl, YKOMIIJIEKTOBAHHE
ee BbICOKOKBaJM(PUIIMPOBAHHbBIMU KaJpaMH, yKpellJleHWe TapaHTUHA He3aBUCHMOCTH
aJIBOKATOB, NOBbILIEHHE NPECTUXA a/]BOKATCKOU npodeccuu.

CrenyeT OTMETHUTb, UCCJe[o0BaTesied, KOTOPbIMU IMPOBEJIEHbI HCCJEJOBAaHUS B
JIAHHOM 00J1aCTHU KJIacCUPUKALUU Cy[eOHOro Npe/ICTaBUTE/bCTBA HA OT/le/IbHbIE BU/IbI,
B uactHoctH, JLB.BoiitoBuy, [I'ykaB.A. [13], /.Xab6ubynnaeBoiM, E.I'. TapJo,
J.E. KosokosioBoit [5, 6, 7], C. MamapunoBoi [6], C.A.fAky6oBbiM [9]. [ymaeTcs, 4uTo
HauboJiee TOHSAATHOW U JIOTUYHOU $BJSETCA KJacCMPUKaLUs NpejCcTaBUTENbCTBA B
3aBUCUMOCTH OT (AKTUYECKOTO0 COCTaBa, OIpEeJeJSolero OCHOBAaHUS  €ro
Bo3HUKHOBeHUs1 [10]. Ilo ocHOBaHHMSIM BO3HUKHOBEHUS TNpPeACTAaBUTEIbCTBO
nojpas/iesseTcs Ha 3aKOHHOE U, JOTOBOPHOE.

dakThyeckd, pa3paboTka pekoMeHAanuid 10 3PEeKTUBHOCTH OKa3aHUSA
IOpUNYECKOU NOMOIIM FpaXKJjaHaM U OpTaHU3alUsAM B OCYILeCTBJIEHHU CIIPaBeJIMBOr0
CyJlebHOro pa3bupaTesibCTBa, v3yyeHue IrPak/1aHCKOTO NpOLIECCYaIbHOTO
3aKOHO/JaTeJIbCTBA, NPUMEHHMMOIr0 K MNpeACTaBUTENbCTBY B CyJe, CyLleCTByHOllee
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HECOOTBETCTBUE y4acCTHUs NpeJCTaBUTEISA B CyZleOHOM NpaKTUKe, IpeJoTBpalleHre UIH
yCTpaHeHHe Mpob6JieM ABJseTCd TpebOBaHUEM CeroJHsIIHero BpeMeHu. CynTaeM, 4TO
Heo0X0/IMMO U3y4YUThb BU/Ibl IPE/ICTAaBUTEbCTBA B IPAXK/AaHCKOM CYJONIPOU3BO/ICTBE.

B cooTBeTCTBMM € TIpaXJAaHCKMM I[POLECCyaJbHbBIM 3aKOHOJAATEJbCTBOM
Pecny6/1Mku Y36eKHUCTaH rpakJaHe MOTYT BECTU CBOM Jiesla B CyJe JIMYHO WJIU 4yepe3
CBOUX IpejcTaBUTesed. JINUHOe ydacTue IpakJaHWHA He JIMLIAeT ero npaBa UMeTb
npeacraButess [11].

JlaHHadg HoOpMa, yKa3blBaeT Ha TO, YTO TlpakJaHe WU OpraHMU3alUu MOTYT
UCIIOJNIBb30BaTh pAJ, BUJOB IPEACTABUTENBbCTBA, B TOM UYMCIe OpUAUYECKOe
npeACcTaBUTENbCTRO, npeACTaBUTENbCTBO Ha YCJI0BUSX (l06POBOJILHOE),
pesCTaBUTeJbCTBO IPUAUYECKUX JIML C LeJIbI0 OCYLIeCTBJIEHUS UX NMPOLeCcCyalbHbIX
npaB U 0093aHHOCTEN NpPU BeJEHUHN IPaXXJaHCKOro CyJONpPOU3BOJACTBA. ITO O3HAYaeT,
YTO 3aKOHOJATeJbCTBOM NpeAyCMOTPEHO HCIOJIb30BaHUe JJiA Tpaxk[aH pdja BUJOB
IpeCTaBUTEbCTBA B Cy/e.

IOpuayyeckoe mNpeACTaBUTENBCTBO — 3TO INPEACTAaBUTENbCTBO, KOTOpoOe
OCYyILeCTBJISIETCS B C/Iy4asix, IPsIMO yKa3aHHbIX B 3akoHe [12]. B gesnax i, Npu3HaHHbIX
B YCTAaHOBJIEHHOM IOpsi/iKe HeleeCIOCOOHBIMU UJIM OFPAaHHUYEHO J1eeCloCOOHBIMH, B Cy/ie
OyZyT y4acTBOBaTb HX 3aKOHHble INpeACTaBUTeJM. 3aKOHHBIM IpeACTaBUTeseM
Ha3HayalTcad 0e3 CHenuaJbHOTO Ha3HAaYeHHUS ONeKyHaMUd U I[OoNeYuTeJNsIMU B
OTHOLLEHHH CBOUX JleTel U YCbIHOBUBILUX UX JleTel, KaK 3TO ONlpe/ieJIeHO B IPaXJaHCKOM
M CceMeWHOM 3aKoHoJlaTesbCcTBe Pecnybsivku Y36ekuctaH. Ecau poautenu netei
JIUIIEHbl POJUTEJbCKUX MpaB, TaKhe Jvlla He MOryT ObITb NpPeJCTaBUTEJNSIMHU B
OTHOLUEHHUHU JieTel. [IJig HUX B Cy/ie Ipe/iCTaBJIeHbl JIMLa, HA3HaYeHHble OpraHaMHU ONEeKU
Y MONeYrTeNbCTBa. TAKUMHU JIMLJAMU MOTYT ObITh JINLA, OJIM3KHE K JINLAM, HAXOAALHUM CS
1oJlT OMeKOH, WJM JiMI[a, Ha3HauyeHHble /[Js 3TOro OOIlIEeCTBEHHOW OpraHu3aluew,
npo¢dCo30M U JpyrMMH 0011leCTBEHHbIMH OPTaHU3aLUsIMU.

[IpencTaBUTENIBCTBO B IPaXKAaHCKOM IIpoLiecce UMeeT HeMaJIOBaXKHOE 3HaYeHHe U
CYKUT BaXKHOM rapaHTHel B JieJie obecrieyeHUs1 paB, CBOOO/, M 3aKOHHBIX UHTEPECOB
TpaXkJjaH ¥, B CBSA3M C 3THUM 3aKOHOJATeJbCTBOM YyCTAHOBJEH UIMPOKHUH KpyT JIUL,
KOTOpble MOT'YT y4acTBOBaTb B KayecTBe NpeJjcTaBUTesNed B cyfe. g TOro 4trooObl
I0pUAMYEeCKOe MpeACTaBUTEJNbCTBO HMeJI0O MeCTO, OCHOBAaHHWEM OyAyT pasJiM4Hble
opuauyeckre GakThbl — pOACTBO, YCbIHOBJIEHUE, HA3HAaYEHHUE ONIEKYHOB U MONeYuTeen.

B ycTaHOB/IEHHOM NOpA/IKE ONeKYHBI U IONeYMTe M 3alMAILAI0T IPaBa MU UHTePeChl
JIUL, HAaXOJALIMXCS N0/, ONEKOM, BO BCEX YUpeXeHUsAX, BKIYas CyleOHble OpraHbl, 6e3
NOJydYeHUs CcleluaJbHOU JoBepeHHOCTH [14]. [lna y4yacTusa B cyZJe B KadecTBe
NpeJCTaBUTe/Nsl HeAeeCloCOOHOro JIMIa, MaTepH, JeTel, YCbIHOBJIEHHBIX JeTel
HEeo0X0JUMO MNpPeAOCTaBUTh JOKYMEHTHI, CBU/ETEJNbCTBYOIIME 00 UX POJAUTENbCKUX
npaBax, HallpuMep, CBUETENbCTBO 0 POXKJAEHUU UX pebeHKa. [loneynTe n, HAa3HaYeHHbIe
OpraHaMy ONEKHU U MONeYHUTesbCTBA, JAOJKHbI IpeJCTaBUTh B CyJ, CBOe Ha3HaYeHHE B
KayeCcTBe KX OINEKyHa B IeJdx 3aljUTbl HHTEPEecOB HeAeeCloCOOHbIX JIHL, C
OrpaHUYEeHHBIMU BO3MOXXHOCTSMHU.

CornacHo [loctanoBsienuto [lnenyma BepxoBHoro cysna Pecny6ivku Y3b6ekuctaH
«0 MpUMeHEeHUM CyJaMH HOPM TPaKJaHCKOTO INPOILeCcCyaJbHOr0 3aKOHOJATeJIbCTBA O
npencraBuTesbcTBe» oT 14 Maaga 2010 roza, UHCTUTYT IMpeACTAaBUTEJBCTBA B
TpaX<JaHCKOM IIpoljecce NpPU3BaH 00eCNeYuThb peaju3alli0 KOHCTUTYLMOHHBIX IpPaB
rpaXkJaH Ha CyAeOHyl 3alUTy M Ha NPOoPeCcCHOHAJbHYI HPHUAUYECKYH0 NOMOLb,
3aKpeIJIeHHBbIX B CTaTbAX 44, 116 KoHctuTtynuu Pecnybiuku Y36ekucraH [16].

16



9
mSCIence ’KamusaT Ba uHHOBauusiiap - O61EecTBO U UHHOBALMU — Society and innovations
Rimg s nan s Special Issue - 9 (2021) / ISSN 2181-1415

[IpecTaBUTENBCTBO B Cy/ie HAlPAaBJIEHO Ha BbINOJHEHUE QYHKIUU POLLECCYabHOU
rapaHTUM 3allUTbl CyOBEKTUBHBIX IpaB U CBOOOJ, a TakKKe OXpaHAeMbIX 3aKOHOM
MHTEPECOB CTOPOH, TPETBUX JIWLI, 3asiBUTEJIEN.

B kauecTBe 3aKOHHBIX NIPeICTABUTEJIEN B Cy/le yYaCTBYIOT POAUTEIIH, YCHIHOBUTEJIY,
OIlEeKyHbI, IONIeYNTEN U APyTHe JINIA, yKa3aHHble B ctaTbe 51 MK [11].

JloroBopHbBIMU (106POBOJILHBIMHU) NPEACTABUTENSIMH B CyZie MOTYT Y4aCTBOBATh:

1) agBoOKaThl, T. €. JIUIA, IOJyYUBIINE B YCTAHOBJIEHHOM 3aKOHOM MOpPSJKE CTaTyC
a/|BOKaTa;

2) pO/ICTBEHHUKH 10 NMPSIMOX K 60KOBOM JIMHHUH, a TaKXKe Cynpyr (cymnpyra) JiMb6o ero
(ee) poACTBEHHUKY;

3) pabOTHUKHU IOPUANYECKHUX JIUL] — 10 JleJIaM 3TUX OPUJUYECKUX JIULL;

4) ynomHOMOYEHHbIe NpPeJCTaBUTENM HEKOMMepYeCKHMX OpraHu3aluid - Mo JiesiaM
YJIEHOB 3TUX OpPraHU3aLUK;

5) yIIOJTHOMOY€EHHbIe TNPEACTABUTENM HEKOMMepPUYeCKHMX OpraHu3alyi, KOTOpPbIM
3aKOHOM Npe/IoCTaBJIEHO NPABO 3alMUIATh TPpaBa U UHTEPECHI APYTHUX JIULI;

6) OJIUH U3 COYYACTHUKOB M0 OPYyYEHHIO APYTUX COYYaCTHUKOB;

7) VHble JIMLA, J0NYyILEeHHbIE CYy0M [JIJIsl y4acTUs B ieJie B KAUeCTBe Npe/iICTaBUTe el
bU3MYeCKUX JIML IPU YCJIO0BUH, €CJIM OHU HE 3aHUMAIOTCA e TeJIbHOCTBIO 110 BEJIEHUIO JieJl
B CyJZie B KayeCcTBe NIpeJCTaBUTeJII Ha NpodecCMOHaJbHOM (3a BO3HArpaxzieHue Jnb60
6e3BO3Me3/JHO) OCHOBE.

Kak 3akoHHble, Tak U [IOTOBOpHble TMpeACTaBUTEJU JOJ/LKHBI  OBbITh
COBEPIIEHHOJIETHUMHU U J1eeCoCcOOHbIMH [15].

Takxe B COOTBETCTBHHU co cTaThel 173 CeMelHOT0 KoAiekca Pecriy6/iMku Y36eKUCTaH
oneKa W IOMeYUTeJbCTBO YCTAaHABJMWBAIOTCA B LeJaX obecriedyeHusi, BOCIHHUTAHUS U
oOyyeHUs JieTel, JIMUIEHHbIX POAUTENbCKOW ONEKH, a TaKXKe 3allUTbl JIMYHBIX MU
MMYIIeCTBEHHBIX IPaB U UHTEPECOB TaKuX AeTel [17].

B cooTBeTcTBUU co cTaTber 174 CemelHOro Kojekca Pecny6/iMKHA Y30eKUCTaH U
3akoHOM Pecny6/mku Y36ekuctaH «O6 oneke U MONEYUTENbCTBE», ONIEKA ONpesesseTcs
pellleHMEeM TIJiaBbl paliOHA WJM TOpoJia N0 peKOMEeHJAllMKM OPraHoOB, OCYIIECTBJISIOLIAX
06513aHHOCTH M0 OTEKE U NONEeYUTeNbCTBY [18].

CnenyeT OTMETUTb, YTO UCIOJIHEHHE 00SI3aHHOCTEW MO ONeKe U MONeYUTebCTBY
BO3JIaraeTcs Ha JiUI, He JOCTUTIIMX BOCEMHAJLATUJIETHEr0 BO3PacTa, — B OTHOLIEHUU
OT/ieJIOB TOCyZapCTBEHHOr0 06pa30BaHUs, JIML, MPU3HAHHBIX CY/I0M HeJeeCrnoCOOHbIMU
WM HMMEIUIMX OTPaHWYeHHble BO3MOXKHOCTH JJIs1 JIeYeHUs], — B OTHOLIEHHUU OTAEJIOB
3/]paBOOXpPaHEHUS, JIUL, HYXKJAIOIIUXCS B Ha3HAUYEHUM OINEKU B CBSI3U C TeM, YTO OHH
SIBJISIFOTCS] HECOBEPLIEHHOJIETHUMH.

OnekyHbl CUMTAIOTC 3aKOHHBIMHU TMPEACTAaBUTENSIMU CBOUX IKJIUBEHIIEB, B
COOTBETCTBUM C 3aKOHOM, B COOTBETCTBUU C NPEAOCTABJEHHBIMU UM MOJHOMOYUSIMHU.
06513aHHOCTb ONEKYHOB 3alMILATh PaBa U UHTEPEChl CBOUX MXKJMBEHLIEB YCTaHOBJIEHA B
cratbe 32 'K. Ho ¢dopma BbIlosIHEHHSI 3TUX 00S13aHHOCTEN ONEKYHAMU MOTYT OBITh
pasHbIMH, B 3aBUCMMOCTU OT TOrO, Ha KOro BoO3Jji0keHa oneka. CorsiacHo CeMeWHOMY
KoZiekcy Pecnybsiiku Y36eKucTaH, AeTU B BO3pacTe [0 YETbIPHAALATHU JIET CYUTAKOTCS
HeJleeCOCOOHBIMU M 3aKJIIOYAlT CJAeJKM OT KX HMMEHU uX onekyHamu. Ho B
VCKJIDYUTEJIbHBIX CJy4YasX, YKa3aHHbIX B 4yacTu 2 crtaTbd 29 [pakAaHCKOro KoJekca
Pecny61Mky Y36eKUCTaH, IeTH B BO3pacTe OT WIECTH /10 YeTbIPHAZALATH JIET UMEIOT MPaBO
CaMOCTOSITEJIbHO COBepIIAaTh MeJIKHE ObITOBbIE CJI€JIKM, HalpaBJEHHble Ha CAEJIKYU, He
Tpeo6yolre HOTapUaJIbHOTO 0/J0OPEHUs] UJIY TOCYJaPCTBEHHON PErucTpalyu, U CJIeJKU 10
pacnopsiKeHUI0 uMyuiectBoM [19];
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CorsiacHo ctatbe 30 ['paxkaaHckoro kojekca Pecny6sMku Y36eKUCTaH B CBSI3U C
ICUXUYECKHUM 3a60JieBaHUEM UJIK YMCTBEHHOW OTCTAJIOCThIO, IPU HA3HAYE€HHUU ONIEKYHOB
B OTHOLUEHUHU JIMI, KOTOpble MPU3HAHbl Cy[OM HeJleeCIOCOOHbIMH, TaKue JMLa He
CIIOCOOHBI pearupoBaTb Ha CBOU JEeUCTBUA HM3-3a NCUXWYECKOTO 3ab0JieBaHUS WJIH
YMCTBEHHOU OTCTAJIOCTH, HO TAKXKe He MOHHUMAIOT MOCJAeACTBUU CBOUX JEUCTBUU U B
CBAI3U C 3THUM BCe CJeJIKU OCYLLEeCTBJAITCA ONIEKYHOM OT UX UMEHH U T.J,.

[Ipy Ha3HaYeHUU ONEeKyHa TOJIbKO M0 UX MPOCbOEe B OTHOUIEHUH JIUL, KOTOpPbIE He
MMeIOT [IpaBa Ha JiedeHHe B BO3pacTe 10 COBEPLIEHHOJIeTUS, HO KOTOpPbIe M3-3a I1JIOXO0I0
COCTOSAHMA 3/0pPOBbSl He MOTYT CaMOCTOATEJBbHO OCYIIeCTBJATh CBOU IIpaBa U
BbIMOJIHATh CBOM OOfI3aHHOCTH, TaKhe JIMLA HMEKT MpaBO CaMOCTOSATEJIbHO
OCYLIeCTBJISITb BCe JEUCTBUS, MMeWIlUe HpUAUYecKHe TMOCJe[CTBUA, 6e3 corJacus
onekyHa [19].

KpomMe Toro, Byactu 2 cratbu 32 ['paxkaaHckoro kojekca Pecny6sivkuy Y36ekructan
yKa3aHOo, UYTO ONEeKyHbl 00513aHbl 3alMILATh IpaBa U UHTEPECHI JIUL, HAXOAALUXCS MO/ UX
3alUTOM, B OTHOLIEHUH JIIOOBIX JIMI, B TOM 4HUCJEe B cyJaX, 0e3 crenualbHbIX
IIOJIHOMOYHH.

Heob6xoAuMMOCTb y4yacTHs NpeJjCcTaBUTeJIeld OpraHOB ONEKU Y MONeYHuTeNbCTBA B
Cy/leOHOM pacCMOTPEHUM CIOPOB, CBA3aHHbBIX C BOCIUTAHUEM JI€TEM, yKa3aHa B CTAaThAX
173-193 CemeiiHoro kojekca Pecny6/iMku Y36eKHMCTaH, a TakXXe B IMOCTAHOBJIEHUU
[lnenyma BepxoBHoro Cyaa Pecnyo6sunku ¥Y36ekuctaH oT 11 ceHTs16ps 1998 ropa
«0 mnpaKTHKe NpUMEHeHUs CyJaMH 3aKOHOJaTeJIbCTBa I[IPU pa3pelleHHuH CIOpPOB,
CBSI3aHHbIX C BOCIIUTaHUEM JleTei» [20].

OfHaKo B Cyle6HOM MPaKTUKe NMPU PAaCCMOTPEHUU ITHUX JieJ1 BCTPeUYarTcs Caydau
BbIHECEHUS CyZleOHBIX pellleHUl 6e3 MpUBJIeYeHUs1 OPTaHOB ONEKU U MONEeYUTENbCTBA U
3acJylIMBaHusa UX 3akjaouyeHUd. Hanpumep, M. o6paTu/iack ¢ UCKOM B Cy[, B HUICKOBOM
3agBJeHMH M. mpocujia pacToprHyTb Opak ¢ M. M mompocus omnpejesuTb MeCTO
*KUTesbCcTBa AeTel. Cy/ BbIHEC pellleHHe 0 pacTOp»KeHUHW Opaka, ux Ao4yb A. 1990 roaa
pOXJeHUsA olpelesuJud Ha BocnuTaHhe otua M., a 1992 roma poxzaeHus cbiH b.
onpeJe/IMJIU Ha BOCIUTaHUe MaTepu M.

Kak yka3saHo B nyHKTe 26 noctaHoB/ieHus [lnenyma BepxoBHoro Cyza Pecniy61vku
Y36ekuctadH «0 NmpakTHKe NpUMEHEHUs CyJaMU 3aKOHOJaTesJbCTBa NPU pa3pelleHUHr
CIIOPOB, CBSI3aHHBIX C BOCNUTaHueM JeTel» oT 11 ceHTsa6psa 1998 roaa, opraH oneku u
NONEeYUTeJbCTBA B TaKUX Cay4yasix OyJAeT JesaTb BbIBOJAbl C TOYKM 3peEHUs
COOTBETCTBYIOLIUX 3a/1a4.

OCHOBHOM LieJIbI0 BCTYIIJIEHUS B MPOLLECC OPTaHOB ONEKH U MONe4YUTeNbCTBA M0
IrpaXkKJaHCKOMY JieJly, CBI3aHHOMY C pellleHHueM BOIpoca O JeTHX, ABJAeTCH yKa3aHhe Ha
BBINIOJIHEHWE UMM CBOUX 003aHHOCTEN N0 3alMTe NpaB ¥ 3aKOHHBIX UHTEPECOB JeTen
IyTeM OKa3aHMS BCECTOPOHHEM OMOLIU B IPAaBUJIbHOM U [TIOJIHOM PeILleHUH Jesa B CyJie.
[Ipu BCTyn/IeHNWU B rpaXKJaHCKUM POLIECC OPraHbl ONEKHU U MIONEeYUTENbCTBA yYUThIBAIOT
He TOJIbKO UHTepeChbl BOCMUTAaHUA pebeHKa, HO U MHTepechl 00111eCTBa U rocy1apCcTBa.

CywmecTByeT HEKOTOpasi HeollpeJe/IeHHOCTb B NPAaBOBBIX HOpMaX, KacamUUXCH
y4yacTUsl 3aKOHHBIX MpeJCTaBUTeJed B pa3bupaTesbCTBax TPaXKJAaHCKUX CyAo0B. B
yacTHOCTH, B cTaTbe 38 I'pakJaHCKOro mpoleccyajbHOro Kojekca Pecnyb6snku
Y36eKkucTaH roBOpUTCH, YTO MpaBa U UHTEPEChl MaJ0JIETHUX JleTeN, TO eCTh rpaXkJjaH B
BO3pacTe /10 YeTbIPHA/LLIATH JIET, @ TAKKe ITPak/iaH, IPU3HAHHBIX HeJleeClOCOOHBIMY JJ14
JledeHUs] B CBfI3U C ICUXUYECKUMM 3ab0JieBaHMEM WJIM YMCTBEHHOW OTCTAJIOCThIO,
3alMILAIOTCA 3aKOHOM B CyJie UX 3aKOHHBIMU NPeACTaBUTEAMU — UX POLUTENISAIMU, UX
YCBIHOBJIEHHBIMU JIeTbMHU UJIM UX POAUTEJISIMHU.
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Takxe, cornacHo [pakaaHckoro kojekca Pecny6yiviku Y36eKucTaH, mpaBa U
MHTEPECHI FPaXK/1aH, He JOCTUTHINX YeThIpHA/aTUJIETHETO BO3PACTa, a TAKKe IPaXK/aH,
NpPU3HAHHBIX HEJEeeCnOoCOOHbIMU 10 MPUYUHE IICUXUYECKOro 3aboJieBaHUSl WJIH
YMCTBEHHOM OTCTaJIOCTH, 3aLUILAITCA B CyJle UX 3aKOHHBIMHU MpeACTAaBUTEJNSIMU -
POAUTENISIMHU, YyCBIHOBJIEHHBIMU € TbMU UJIU ONEKYHAMU.

CtaTbs 38 I'pakaaHCKOro mnpoiieccyajbHOro Kojekca Pecny6Mku Y36eKucTaH
IJIACHT, YTO B PYyCCKOSI3bIYHOM BapUaHTE MyHKTa 5 UHTepeCchl MaJIOJIETHUX JIETEH, TO €CTh
B BO3pacTe /10 YeThIPHAAIATH JIET, a TAKXKe IPpaX</laH, IPU3HAHHbIX HEJIeeCIIOCOOHBIMU MO
INpUYMHE MCHUXUYeCKOro 3aboJieBaHUSI WJIM YMCTBEHHOM OTCTaJIOCTH, 3allMIAIOTCS
3aKOHOM B Cy/ie UX 3aKOHHbIMU NPeJICTABUTEJISIMHU.

[losToMy B ILesiiX COrJIaCOBaHUSl BapHMaHTa TPaXk[JAHCKOrO MPOLEecCyaJbHOr0
3aKOHO/IaTe/IbCTBA HA Y36€KCKOM U PYCCKOM SI3blKaX B MYHKT 5 cTaTbhu 38 ['parkaaHCcKOro
IpolLecCcyaJbHOro KoJekca Pecny6/iMKU Y36eKHUCTaH NpejJiaraeTcsi BHECTH CJeAyloliue
M3MeHEeHUs: NIpaBa U MHTEPEChl MaJIOJIETHUX JleTeH, TO eCTh rpak/laH, He JOCTUTIINUX
YeThIpHA/[LIATUJIETHEIO BO3pAcTa, a TaKXe TpaXKAaH, KOTOpble ObLIM MpPU3HAHBI
BUHOBHBIMU B COBEPIIEHUH NPECTYIJIEHUS.

OcHoBaHUEM /i1 BOSHUKHOBEHHS HOPHUUYECKOr0 MPeJCTAaBUTENbCTBA SBJSIOTCS
ropuauyeckde ¢akTbl. [lJisi OCyllecTBJIeHUs] NPOLieCCyalbHbIX AEWCTBUU B CyJle, Kak
3aKOHHbIE MPeJCTAaBUTENHM, OPraHbl OMEKU WU MONeYHUTeNbCTBA JOKHBI MPEeNOCTaBUTh
JIOKYMEHTbI, IOATBEPKAAI0LMe UX TPaBa, B TOM YHCJie CIPAaBKU O HA3HAYEHUH OMEKH UJIU
nomneuyuTesbcTBa. OJHAKO B TPaXJAHCKOM MPOLECCYaJbHOM  3aKOHOJATETbCTBE
HEJIOCTaTOYHO OCBellleHbl BOMPOCHI, Kacawolldecs 3alllUThl MpPaB U HHTEPECOB
BbILIIEYKA3aHHBbIX JIMI[ B Cy/le, MPOLEeCCyalbHbIX MpaB M O005I3aHHOCTEH ONEKyHOB H
MoTeYynTe el, Kakre IpaBa UCIoJIb3yeT CTOPOHA MPU OCYIIeCTBIEHUHU MPeJCTaBUTEIbCTRA,
Kakue JeNCcTBUSL TpebyeTcsl corJjiacMe CTOPOHbI NpPH oOcCyllecTBieHUMW. [loaTomy B
TPKJIAHCKOM MPOLIECCYaIbHOM 3aKOHO/IATEJbCTBE OT UMEHH BBILIEYTIOMSHYThIX JIMI] MBI
CUMTaeM, 4TO OyJeT 1eJecoo0pa3Ho, eCAd OINEeKyHbl M IONEeUYUTeNU OyAyT 4YeTKO
omnpejiesieHbl, KaKkMe NpaBa M O00S3aHHOCTH OHM OyAyT HUMeTb MPH OCYIeCTBJIEHUH
IOPU/INYECKOTO NPEICTaBUTENLCTBA B CYE.
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