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huquq sohasi,

huqugqiy tartibga solish,
jamoatchilik bilan alogalar,
0‘zbekiston Respublikasi
Konstitutsiyasi.
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konstitutsiyaviy huquq predmetining fundamental mohiyatiga
urg'u beriladi. Konstitutsiyaviy huquq predmetini aniqlashga
doir turli yondashuvlarni tahlil qilishga alohida e’tibor beriladi.
Mualliflar konstitutsiyaviy huquq predmeti xilma-xilligi, o‘ziga
xosligi bilan farq giladi va boshqa barcha huquq sohalari uchun
asos bo‘ladi, degan asosli xulosaga keladilar. Konstitutsiyaviy
huquq O‘zbekiston Respublikasi huquqiy tizimining asosini,
o‘zagini tashkil yetadi. Unda huquqiy g‘oyalar, umumiy
prinsiplar, asosiy prinsiplar mavjud bo‘lib, ularga muvofiq
barcha huquq sohalari quriladi va ishlaydi. Konstitutsiyaviy
huqugning huquqiy tizimdagi alohida ahamiyati huquqiy
tartibga solish predmetining o‘ziga xos xususiyatlaridan kelib
chigadi. Bu umuman milliy huquqiy tizimda konstitutsiyaviy
huquq predmetining va xususan huqugqiy tizimning ahamiyatini
belgilaydi.

npeaMeTe KOHCTUTYLMOHHOrO IpaBa

(uccnenoBaHMe CTYAEHTOB KOHKPETHBIX IOHSATHMN)

AHHOTALIUA

KirroyeBere croBa:
KOHCTUTYLIMOHHOE NIPaBo,
npesMeT
KOHCTUTYLIMOHHOTO NPaBa,
OoTpacJib IpaBa,

IIpaBOBOeE peryJMpoBaHue,
06l1ecTBEHHbIE OTHOILEHUS,
Konctutynus Pecny6inku
Y36ekucTaH.

B cTaTbe aHa/IM3UpPYOTCA COZlep>KaHue TpeAMeTa IPaBOBOTO
peryJupoBaHus KOHCTUTYLLMOHHOIO TpaBa C MO3HUIUHU
HalOHAJIBHOTO 3aKOHO/IaTe/IbCTBA, oJYepKUBAETCA
OCHOBONOJIATAIOIIUK XapaKTep npeJMeTa KOHCTUTYLLMOHHOTO
npaBa Kak BeJyliedl oTpaciau mnpaBa. Ocoboe BHHUMaHUe
yAensieTcsl aHa/M3y pas/dYHbIX MNOAXO0J0B K OIpeJesIeHUI0
npejMeTa KOHCTUTYLMOHHOTO MpaBa. ABTOpbI NPUXOJAT K
060CHOBaHHOMY BBIBOZY 0 TOM, 4yTO npeiMeT
KOHCTHUTYIIMOHHOTO NpaBa MHOro0Opas3eH, OTJIMYaeTCsl CBOeu
YHUKAJIbHOCTbIO U fIBJseTC 06a30M /[Ji1 BCeX OCTaJbHbIX
oTpacJ/ier npaBa. KOHCTUTYIMOHHOE TPaBO COCTABJIIET OCHOBY,
4/lp0 NpaBoBOM cucteMbl Pecny6snku Y36ekucrtaH. B HeMm
3apUKCUPOBaAHbI IPABOBbIE U/JeH, 0OII1Ee TPHUHI[UIIbI, OCHOBHbIE
HayaJla, B COOTBETCTBUM C KOTOPBIMU CTPOSITCA U
OYHKIIMOHUPYIOT Bce oTpaciad mnpaBa. Ocobasi 3HAYMMOCTb
KOHCTUTYLIMOHHOI'O NpaBa B MpPaBOBOM cucTeMe 00OyCI0BJieHA
cnenMPUKON TMpegMeTa MPABOBOTO pEryJWpPOBaHUS. ITUM
onpeziesisieTCcq LLeHHOCTb [pe/iMeTa KOHCTUTYLJHMOHHOTO N1paBa B
HallMOHaJIbHOM NMPaBOBOM cUCTeMe BOOOILIe U CUCTEMe NIpaBa B
0COOEHHOCTH.

Kaxkgo¥ HayKe B 11eJIOM, IPUCYI1L], CBOW NTpeIMET UCC/e,0BaHUS, T.€. ONIpe/ie/IEHHbIN
Kpyr BOINPOCOB, HW3y4YaeMbIX JaHHOM Haykou. lOpuauyeckrve HaykKd, B TOM YHUCJe
KOHCTUTYIJUOHHOE NPaBO He SABJSIOTCA UCKJIYeHUeM. [l Havyasa JaJiUM MOHSITHE
KOHCTUTYLUOHHOMY npaBy. KOHCTUTyIMOHHOE MpaBO- MHOIOIJIAHOBAasi KaTeropus,
KOTOpasi MOKeT pacCMaTPUBAThHCS B TPeX 3HAYEHHUAX: KaK 0TPac/b MPaBa, KaKk HayKa; Kak

y4yebHas AUCHUIJINHA.
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1) KOHCTUTYLIMOHHOE NpaBO, KaK OTpacjb IpaBa, T.e. COBOKYNHOCTb HOPM,
perJlaMeHTHPYIOLUX OCHOBBI YCTPONCTBA 001ecTBa (€ro 3KOHOMUYECKOH, COLMAIbHOM,
HNOJIMTAYECKON JYyXOBHOM >XU3HM), OPraHU3aLMI0 BbICLIUX OPraHOB I'OCYJapCTBEHHOU
BJACTU U QyHJAMeHTa/bHble IpaBa JIMYHOCTU. TOJBKO KOHCTHUTYLLMOHHOE IIpaBO
peryJiMpyeT 3T OCHOBBI B € JUHCTBE, UTO Y OllpeJiesigeT ero LeHTPaJbHoe M0JI0KEHHE B
NpaBoBOM cucTeMe. KOHCTUTYLIMOHHOE NpaBO COJEPXKUT B cebe NpaBOBble HOPMBI,
KOTOpble pEeryJupylT B3aUMOOTHOILUEHUSI MeXJy OOILecTBOM, TrOCYyJAapCTBOM U
JINYHOCTBIO.

2)KOHCTHUTYILIMOHHOE IPaBo, KaK HayKa — 3TO UHTepINpeTayus HOPM U UHCTUTYTOB
JleMCTBYIOLero0 KOHCTUTYLIMOHHOIO NPaBa, NPaKTHUKA UX NPUMeHeHHs, Ipe/cTaBJeHHas
B TEOpHUAX, NOKTPUHAX, KOHLENLUUAX pa3/JIMYHbIX uccaefoBaTesen. Kpome aTtoro, 3to
cUCTeMa B3IJIA/J0B, UJleH, Touek 3peHus 0 KOHCTUTYy UK, Kak 00 00'beKTe hCcCle0BaHus
C LleJIbI0 yCOBEPIIEHCTBOBAHUSA U YCTPAaHEHUs TPO6EOB B 3aKOHOJaTETbCTBE.

3)KOHCTUTYLIMOHHOE IIpaBO, KakK yd4ebGHas [AUCLMUIUIMHA — OIpeJesieHHas
COBOKYNHOCTb 3HAaHUW M3 006J1aCTU HAYKH, KOTOpble MOCPEACTBOM pa3JIUYHbBIX
MeTOJUYEeCKUX NPUEMOB JOBOJATCA [0 00y4aeMbIX B INpejesax, HeOOXOAUMBIX JJIA
CHEeLUaJUCTOB HOpUArMYecKoro npoduss. YyebHass JUCLUIJIMHA BKJK4YaeT B cebs
KOHCTUTYLMOHHBbIE ~ HOpPMBI, = TEOpPWUH, IEePCHeKTHUBbl  Pa3BUTUS, CYyO'bEKTOB
KOHCTUTYLMOHHOTO IpaBa, MoJJexauide u3ydeHUro B BY3ax. YuebHas AucHUN/IMHA
uMeeT OoJiee y3KOe COJlep:KaHUe, YeM HayKa, U3y4daeT OCHOBBI JIeHCTBYIOLEro MpaBa U
Hayku[1l]. OHa [JOHOCUT Te pe3yJbTaThl HCCJAEeL0BaHUS YyYeHbIX B 00J1aCTH
KOHCTUTYLIMOHHOTO TMpaBa, a TakXKe pa3bsCHAeT IpeJiesibl IpPHUMeHeHUs
KOHCTUTYLMOHHBIX HOPM U T.J,.

KaxxgoMy M3 3TUX TEpMHUHOB TMpucyl] cBou mnpeamer. llpeamerom
KOHCTUTYLIMOHHOTO MpaBa KaK OTpac/M NpaBa ABJSTCA 00leCTBEHHblE OTHOLIEHMUS],
BO3HUKalLIYe B [IpoLiecce peajM3alu CyBepeHUTeTa Hapoja Y36eKucTaHa BO BCeX €ro
dopmax, obecrneyeHUss GYHKIMOHUPOBAHUS HHCTUTYTOB IMpPeJCTAaBUTENbHOU U
Hernocpe/CTBEHHOU JeMOKpaTHH, a ClelyasbHas poJib MU Ha3HauyeHHUe 3aKJII4aeTcs B
obecrieyeHHWH MOJHOBJIACTHS HapoJa Bo Bcex chepax :U3HelesATeJbHOCTH 0bLiecTBa[2].
0Ocob6eHHOCTH 3THUX OTHOLIEHUH, C/leJiyIolHe:

¢ YCTAHABJIMBAIOT OCHOBHbBIE NPaBa U CBOOO/bI UeJIOBEKA U YUPEXKAAIOT B LieJIAX UX
rapaHTHUH CUCTEMY OPTaHOB roCyAapCTBEHHOM BJIACTH;

o ONIpE/IEJISIIOT NMPUHIMIIbI OPTraHU3alMi U QYHKIMOHUPOBAHUS SKOHOMUYECKOM,
HOJINTUYECKOU U lYXOBHOM KM3HHU 00111eCTBa U OPraHOB MECTHOTO caMoylpaBJjeHus.| 3]

TakuM 06pa3oM, 0Ol eCTBEHHbIE OTHOLIEHHUS JieKaT B OCHOBE KOHCTUTYLLMOHHOTO
IpaBa M HENOCPeACTBEHHO MNOJJIeXaT NMPaBOBOU perjiaMeHTAallUM, TaK KaK KaXX/bli
CyObeKT JOoJKeH 00J1aZlaTb NpPaBOBBIM CTAaTyCOM, B COOTBETCTBMM C 3aKOHOM U
HaJleJATbCA OCOObIMH NpaBaMM M HECTU COOTBETCTBYMOIMEe O0SA3aHHOCTH, UCXOJS M3
BO3JI0’KEHHBIX 3aa4. Tak, HanpuMep, coryiacHo Konctutynuu Pecny6siiku Y36ekucras,
Npe/CTaBUTEJbHYI0 U HCIOJHUTEJbHYIO BJIACTh Ha COOTBETCTBYWOILEH TEePPUTOPHUHU
BO3IJ/IaBJileT XOKMM 00J1acTH, paoHa U ropoza. XoKMM 006J1acTH, palkoHa U ropoza
OCyIeCTBJISIET CBOU II0JIHOMOYMSA Ha IPUHIMIIAX eJMHOHAYaJIUs U HeCeT epCOHAIbHYIO
OTBETCTBEHHOCTbD 3a pelleH!s U JeUCTBUS PYKOBOJUMbIX UM OpraHoB. B janHOM ciyyae,
MOXHO YBHUJIETb, XOKUM SIBJSETCA IMpejCTaBUTENeM HCIOJHUTEJbHON BJACTU U
NpeJCTaBJdeT HWHTepecbl HApOJa, OJHAKO ero INpsAMOM O0A3aHHOCTbIO SABJIAETCH
KOHTPOJIb 3a J,eCTBUAMH HUXKECTOSIIUX XOKUMOB.
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[IpeaMeT KOHCTUTYLMOHHOTO IpaBa KaK HayKH COCTABJIAIOT:

1. KoHCTUTYUMOHHO-IPAaBOBble HHCTUTYTHI - COBOKYIMHOCTb HOPM, KOTOpbIE
XapaKTepU3yT TOT UJIU UHOM BUJ, 0OILeCTBEHHbIX OTHOIIEHUN. OHU BKJIIOYAIOT B Ce65
HOpMbI KOHCTUTYLIMH, 1 HOPMBI TEKYLLEr0 3aKOHOAATEeNbCTBA, T.€. HOPMBbI, 06J1aZjaolue
pa3/IMYHOM HOpUAHYECKON CUJIOW. B cocTaBe KOHCTUTYLLMOHHO-NIPAaBOBOIO WHCTUTYTA
MOTYT OBbITh HOPMBI, pa3JIMYHbIE 10 TEPPUTOPHUHU IEMCTBUS, 10 CTENEHU ONPeLeIeHHOCTH
IpaBOBOrO MpeANUCaHUs U MO JPYyrMM NpPHU3HAKaM, KOTOpble NPSMO MJU KOCBEHHO
XapaKTepHU3YIOT 001 eCTBEHHbIE OTHOILIEHUS.

2. KOHCTUTYLMOHHO-IIPaBOBble HOPMbI- 001je0653aTe/IbHbIE TPaBUJIa TOBEJIEHNUH,
yKa3aHWsl, BbIpaXeHHble B BHJle TOCYJAapCTBEHHO-BJACTHOrO TMpeJANUCaHUs U
peryJupytoiiue o06IleCTBEHHble OTHOIleHUs. Hampumep, «kakabld MMeeT NpaBO Ha
CcBOOOAY U JINUHYI0 HEMPUKOCHOBEHHOCTb. HUKTO He MOXKeT ObITh NOJBEPTHYT apecTy
WJIU COJieP>KaHUI0 MO/, CTpaXKell Ha4Ye KaK Ha OCHOBaHUM 3aKOHa»[4].

3.KOHCTUTYLIMOHHO-IPABOBblE OTHOLUEHUS - OCOOBIA BHJ OOILECTBEHHbIX
OTHOLUEHUH, KOTOpble PEryJUPYIOTCA KOHCTUTYLLMOHHBIMM HOPMaMH, ONpeJessole
CyO'beKTOB U HaJleJISII0LUe UX IPaBaMU U 00513aHHOCTSIMU

KoHcTUTyLIMOHHOE TPaBo, KaK yueOHas JUCHUIIJIMHA U3y4YaeT:

1. Hay4HbIe TPY/ibl OTeYECTBEHHbIX U 3apy0OeKHbIX KOHCTUTYLUOHAJIUCTOB;

2. HOPMbI KOHCTUTYLLMOHHOTO NpaBa;

3. IpaKTUKY peasu3aly KOHCTUTYLLIMUOHHO-IIPAaBOBbIX HOPM.

O60611as BbllIeCKa3aHHOE, CJleAyeT cAesaTb BbIBOJ, YTO KOHCTUTYLHS — 3TO
3JIEeMEHT MeXaHHW3Ma [pPaBOBOTO pEryJMpPOBaHUsS B3aMMOOTHOLIEHUH  MeEXAy
rocyZlapCcTBOM, OOLIeCTBOM U JIMYHOCTbIO. [J1aBHOW cocCTaBJdOILEd mpeaMeTa
KOHCTHUTYLJMOHHOTO NpaBa SIBJSIOTCS 00LlecTBEHHble OTHOLIeHUsA. KacaTesbHO 4acTu
onpejieJileHUss 0COOEHHOCTEN NpeJMeTa NPaBOBOI0 PeryJMpoBaHUsl KOHCTUTYLMOHHOIO
npaBa Kak BeJyllel oTpac/y npaBa 3aK/IH04aeTcs B TOM, YTO KOHCTUTYLIMOHHOE MpPaBO
IpPHU3BAHO PEryJMpoBaTh 0a30Bble TPYINbl OTHOIIEHUH B pasM4HbIX chepax >XU3HU
o6uiectBa. C. B. HapyTTo crpynnupoBasia ux caeAyoiuM o6pa3oM:

1) o61iecTBEHHbIE OTHOLIEHUS, ONIpe/eisiolie NPUHLMUIIbI, Ha KOTOPbIX OCHOBAHO
YCTPOMCTBO rocylapCTBa U 001IeCTBa, ¥ BbIpaXKalolllue KaYeCTBEHHYI0 XapaKTEPUCTUKY
rocyZlapCcTBa: CyBepeHUTET, popMy HpaBJieHUs], OPMY rocylapCTBEHHOr0 YCTPOMCTBA,
CyO'beKTbl IOCy/JapCTBEHHOW BJIACTU U CIOCOOBI ee peasivd3aldH, T.e. 00IlHe OCHOBBI
GYHKLIMOHUPOBAHUS BCEU MOJUTUYECKON CUCTEMBI 0011LECTBA;

2) o6ulecTBEHHbIe OTHOLIEHUS], CBSI3aHHblE C YCTAaHOBJIEHUEM /[IONYCKAEMbBIX U
OXpaHsieMbIX TrocyJapcTBoM (opM COOCTBEHHOCTH, TapaHTHUM 3alUThbl MpPaB
COOCTBEHHHUKOB, CIOCOOOB  XO3SIMCTBEHHOW  JeATEeJbHOCTH, OXpaHbl  TPYy/a,
IpOBO3IJIallleHUs OINpeJie/IeHHOU CUCTeMBbl obOecliedeHUs COLUaJIbHBIX NMOTPeOHOCTer
4YJIeHOB 00lLiecTBa B 00JlacTU 00pa3oBaHUf, KyJbTYypbl, HAayKH, OXpaHbl NPUPOABI,
3/10pOBbs U T.IL;

3) oblLecTBEHHbIE OTHOLIEHUSI, KOTOPbIE ONIPEJeISIIOT OCHOBbI B3AUMOOTHOILIEHU N
YyeJiOBEKa C rocyJapCTBOM, T.e. IJIaBHble MPUHIMIIbI, XapaKTePU3YyIOLUe MOJI0KEHUE
YyeJiOBEKA B 0OLIECTBE U FOCYAAPCTBE, TPAXK/AAHCTBO, a TaKXKe OCHOBHbIE HEOT'bEMJIEMbIE
npaBa, CB0O60Abl U 06I13aHHOCTH YeJI0BEKA U IpakJaHUHa[5];

OfHaKo Mex/Jy YYeHbIMU U MO Cel JleHb UAYT Pa3HOIJacHus U CIOpPbI MO MOBOAY
npejMeTa KOHCTUTYLMOHHOro mnpaBa. Hampumep, M. B. barsnaii cuuTaeT, 4TO
KOHCTHUTYILJMOHHOE MPABO — 3TO COBOKYMHOCTb NPABOBbIX HOPM, OXPaHSIOIIMX OCHOBHbIE
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npaBa U CBO6GO/Ibl UEJIOBEKA U IPAXKAAHMHA U YUPEK/AIOLUX B ITUX LIEJISIX ONpeie/IEHHYI0
CUCTEMY TrOCyJapCTBeHHOU BjacTH[6]. [logTBepKJAeHHUEM [JaHHOW MO3ULUHU SIBJISETCS
ctatbs 19 Konctutynuu PY3, B koTopoil roBoputcs: «[paxgaHuH Pecny6auku
Y36ekuctaH W TOCyJapCTBO CBSI3aHbl B3aMMHbBIMA MpaBaMM U  B3aUMHOU
OTBeTCTBEHHOCThI0. [IpaBa U cB0OOOJbBI T'pa)kAaH, 3aKpelieHHble B KoHcTUTyuuu u
3aKOHAaX, fBJSITCA He3bl0JeMbIMM, U HUKTO He BIIpaBe 0e3 cyJa JHUIIUTb WU
OrpaHUYUTB UxX»[7]. CieayeT OTMETHUTD, YTO COJlepKaHUe peJMeTa KOHCTUTYLIMOHHOTO
npaBa B 3apy0eXHOM 3aKOHOJATeJbCTBE HMeeT CBOW crnenuduky. Kpome 3rtoro,
3apybexxHble y4yeHble, U3y4dalolllie KOHCTUTYIMOHHOE MpPaBO, 3aMeTHO pPacXOoJsTCs B
MHeHUAX. TeM He MeHee, MOXHO BbIJIeJIMTh HECKOJIbKO Pa3J/IMYHbIX KOHLENIUH, Kax/as
Y3 KOTOPBIX CBSI3aHA, KaK MPaBuUJIO, C ONpeJieJIeHHOW CTPAaHOHW UJIU TPYNIION CTPaH.

MHorue aHr/JvMMcKue y4deHble BUIAAT IMpejMeT KOHCTUTYLLMOHHOrO IpaBa B
peryJMpoBaHUU yIpaBJeHUsI TOCYAAPCTBOM, OTHOIIIEHUH I'PaX/1aH U OCHOBHBIX OPTaHOB
rocyZlapCTBa, UX IJIaBHbIX QyHKLIUN[8].

Tak, B CoequnenHoM KopoJsieBcTBe Besinko6puTaHus K chepe KOHCTUTYLIMOHHOTO
IpaBa OTHECEHbl: OTHOIIEHUS B 00JIaCTM B3aMMOOTHOIIEHUUW TIpakJaH CTpaHbl C
pas3/IMYHbIMHA TOCYJapCTBEHHbIMU oOpraHaMu (KakK OT/AeJbHbIMH, TaK M B HX
COBOKYITHOCTH); NOPSAZJ0K BHYTPEHHEr0 B3aUMOAEUCTBUS MeX/ly OpraHaMu rocyiapcTBa
Y TOCYZlapCTBEHHOU BJIACTH B NPOLECCE OCYLIeCTBJIEHUSA AeATEJbHOCTH; COEpXKaHUE U
cnenvdprka QyHKIMN ¥ MOJTHOMOYUHM KaXKJ0T0 OpraHa rocyZjapcTaa.

B CIIIA cyuTaeTcs, YTO KOHCTUTYIIMOHHOE MPAaBO B CaMOM 0011eM BU/ie peryaupyeT
yIpaBJieHUe roCyZlapCTBOM, OTHOIIEHHUSA I'paxkJaH U npaBuTtesnbCcTBa. B CIIA k npeamety
KOHCTUTYLJMOHHOTO MpaBa NPUHATO OTHOCHUTb MOPSALOK U CACTEMY B3aUMHBIX MpaB U
00513aHHOCTEN T'paXkJaH TroCyJapcTBa C CHUCTEMON OPraHOB HMCIOJHHUTEJNbHOW BJIACTH.
[Tol06HBIN MOAX0A K ONIpe/ieIeHHI0 coiepkaHus (MpeaMeTa) KOHCTUTYLIMOHHOTO MpaBa
MO>XHO 0OHapY»KUTh B CTpaHax, BxoAsuux B coctaB CHI', a Takxe B AMOHUU U HEKOTOPBIX
JIPYTUX rocyiapCTBaXx.

B crTpaHax poMaHO-repMaHCKOM CUCTeMbl TMpaBa (Tak Ha3blBaeMoOU
KOHTHHEHTAJIbHOMW) Mbl MOXEeM VYBUJEeThb HECKOJbKO HHOM NOJAX0J K IMpobjeme
onpe/eJieHUd lpeAMeTa KOHCTUTYLIMOHHOT O IIpaBa. Tak, B pOMaHCKOW CEMbe, K KOTOPOU
B MEpPBYy0 o4epeab oTHOcUTCA PpaHIus, coAep:kaHUeM npegMeTa KOHCTUTYLIUOHHOTO
npaBa NPUHATO CYUTATh CUCTEMY CIIOCOOOB M METOJOB OCYyLIeCTBJEHUS MYyOJIUYHOU
BJIACTH TOCYJapCTBEHHbIMM opraHamMu. C TOYKU 3peHUs (pPaHIY3CKOrO Y4YEeHOro,
Mapcensa Ilpesio, KOHCTUTYUOHHOE MpPAaBO- 3TO HOPMBbI, Kacawliuecs yCTaHOBJIEHUH,
nepesiayd M OCYLIECTBJIEHUS MOJUTHUYECKOH BJsiacTU[9]. TakuMm o6pasoM, mpejMeToM
oTpaciu GppaHLy3CKOr0 KOHCTUTYLUOHHOTO MpaBa SIBJSIOTCH AEWCTBYIOIUE B CTpaHe
NpaBOBble HOPMbI OTHOCUTEJIbHO YCTAHOBJIEHUS], TMepeJadyd U OCylUleCTBJIEHUS
NOJIMTUYECKOM BJIACTU. B repmMaHCKOM NpaBOBOM CeMbe B HAy4YHOW CpeJie NPUHATO
pas3/ivyaTh B NpeJMEeTHOM OTHOLIEHUU KOHCTUTYLUOHHOE U TOCy/lapCTBEHHOE MpaBo.
[losToMy cozepxaHueM TOCY[JapCTBEHHOrO IpaBa MPU3HAKTCA TOJIBKO  Te
0011eCTBEHHbIE OTHOIIEHUS], KOTOPble 0€3YCJI0BHO MOKHO OTHECTHU K CUCTEeMEe OPTaHOB
rocy/lapCcTBa, MNOPSAAKY B3aUMOJENCTBUS MeXJy HHUMHU, OIpeeseHUul0 ¢GOopMbl
rocyAapctBa 4 Jp. B To BpeMs Kak npeaMeT KOHCTUTYLIMOHHOTO MpaBa ONpeJesieTcs
ropaszio UiMpe B CHJy TOro, 4TO B cdepy ero peryJupoBaHUsl BXOJAT He TOJIbKO
coZiepKaHue rocyapCTBEHHOrO IpaBa, HO U pa3J/IMYHbIe acleKThl }KU3HU FepMaHCKOTO0
obGIecTBa.
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[TogBOA UTOT JAHHOM HAYYHOU JMCKYCCHH, CIelyeT OTMETHUTD, YTO B COZlEep>KaHUe
npeaMeTa OTpPAc/JM KOHCTUTYLLMOHHOTO I©paBa [O/DKHbI BXOJWUTb 00OLIeCTBEHHbIE
OTHOLUEHHUS, «IOCPEACTBOM KOTOpPbIX 006ecle4yuMBaeTCs OpraHM3alMOHHOEe U
$yHKIIMOHA/IbHOE €eJIMHCTBO O0O0lLlecTBa KaK TIOCYyJapCTBEHHO OpPraHM30BaHHOTO,
OCHOBAaHHOTO Ha €JYHBbIX NPUHLMIIAX COLLMYMa, YTO BOIJIOLIAETCHA B PeryJMpOBaHUHU
OCHOB KOHCTUTYLIMOHHOTO CTPOSl, OCHOB IPaBOBOr0 CTaTyca 4YeJioBeKa U TpaKJaHUHA,
rOCyZlapCTBEHHOI0 yCTPOMCTBA, CUCTEMBI TOCYJAPCTBEHHBIX OpPraHOB U CHUCTEMBI
MeCTHOro camoymnpaBJieHusi»[10].

PaccmaTtpuBas npegMeT KOHCTUTYLLMOHHOIO IIpaBa, ClAeAyeT OTMETUTb, YTO B
HacTosllee BpeMsl OH 3HAaYMUTeJIbHO PAaCIIMPUJICH 3a CYET 3aMeTHOT0 TOJIYKA B Pa3BUTHUU
obwectBa. CiefoBaTesbHO, NpPeAMETOM MPABOBOrO pPEryJMpPOBaHUA SABJAKITCA
omnpe/esieHHble, OCHOBHble O0OlLeCTBEHHble OTHOIIeHUs. KOHCTUTyLus, B KayecTBe
rapaHTa IpaB M 3aKOHHBIX MHTEPECOB NpHU3BaHa peryJyMpoBaTh B3aWMOOTHOLIEHUH
MexXJy CyObeKTaMM KOHCTUTYLLMOHHOro mpaBa. Kak wM3BecTHO, CyObeKTaMu
KOHCTUTYLIMOHHOTO MpaBa fABJSITCA: IpaXkJjaHe, 0611eCTBO, TOCYAapCTBO U JIMYHOCTD. B
CBSI3U C 3THUM, OOLIeCTBEHHble OTHOIIEHHUS CKJAJbIBAlOTCA Mexay HUMU. U gna ux
INOJHOLLEHHOTO  (QYHKIIMOHUPOBAHUS, KOHCTUTYLUS B CBOIO O4Yepelb HMeeT
UJIe0JIOTUYECKY0 (MHMPOBO33pEHYECKYI0) (QYHKILHIO, T.e. KOHCTUTYLUS BBICTYNAaeT
CpeACTBOM HJZIE0JIOTUYECKOTO BO3/leHCTBUS, UTPaeT OO0JIbIIYI0 BOCHUTATEJNbHYIO POJib,
yCTaHaBJIMBasi OCHOBBI B3aUMOOTHOLIEHUH rOCyjapCcTBa U 001 eCTBa, OCHOBAHHBIE HA UX
B3aMMHOW OTBETCTBEHHOCTHU. TakuMM 06pa3oM, OOIIeCTBEHHble OTHOLIEHHUS MOXHO
pa3/ieIuTh Ha HECKOJIBKO TPYII:

1.0THOWIEHUN, CBA3AaHHBIX C YCTAHOBJIEHMEM OCHOB OpraHMU3aldu IPaBOBOTO
rocyJapcTBa M TrpakJaHckoro obiiectBa. Hampumep, rnaBa 5 Konctutyuum PY3,
COZIEP>KUT B cebe HOPMbI IPaBa, 3aTparuBapllye NPaBOOTHOUIEHUS MeX/1y rpaxkJaHaMH1
¥ rocygapcTBoM. «0cylecTBaeHHEe PaB U CBOOO/J, rpakJJaHMHOM He J0J>KHO HapyllaTh
3aKOHHBIX UHTEPECOB, IpaB ¥ CBOOO/, APYTUX JIML, FOCYAapcTBa U o61ecTBa»[11].

2.0THOUIEHHUH, onpeieISIOUUX PAaBOBOU CcTAaTyC JUYHOCTU. B KoHcTuTtyuuu PYs3
OTpakeHbl NPaBOBble HOPMBbI, Kacawliyecs MpaB U cBO60/ yesoBeka. «Kaxablii ©MeeT
IpaBO Ha 3alllUTY OT NOCSATaTeJbCTB Ha €ro 4YeCTh U JOCTOMHCTBO, BMELIATE/IbCTBA B €T0
YaCTHYIO )KU3Hb, HA HEIPUKOCHOBEHHOCTD €ro uauiia»[12].

3.0THOLUIEHHUH, OXBAThIBAIOIUX MexaHW3M, POpPMbl U METOJbl OCYIeCTBJIEHHUS
rocyZlapCTBEHHOM BJIaCTHU. [laHHbIe OTHOLIEHHUS ONMCaHbl B IATOM paszese KoHcTutynuu
PY3, koTopble peryjupyrT MOPALOK OCYLLECTBJIEHUS IOCYAAapCTBEHHOM BJacTU B PY3.
«[IlpeacTaBUTENIBHBIMM OpraHaMM BJIACTU B 00J1acTAX, palioHax U ropozax (Kpome
ropo/ioB pallOHHOrO NOJYUHEHMUs) ABJAAKTCA KeHramu HapoJHbIX [JenyTaToB,
BO3IJIaBJiieMble XOKMMaMH, KOTOpPbIe, UCX0Sl U3 UHTEPECOB roCyapCTBa U IpakJaH,
pellarT BONPOCHI, OTHECEHHBIE K UX KoMNeTeHuu»[13].

CoBpeMeHHOe KOHCTUTYLMOHHOe ImpaBo Pecny6sinku Y30ekucTaH MOXKHO
onpeneJUThb Kak BeAyllyo GyHJaMeHTalbHYI0 OTPAc/Jb OTEUECTBEHHOTO PaBa, KOTopast
00 beJUHAET B €AUMHYI CHCTEMY KOHCTHUTYLMOHHO-NIPAaBOBble HOPMBbI, 3aKpenJsfliue
OCHOBBI 00LIECTBEHHOTO CTPOS, OCHOBbI B3aMMOOTHOIIEHUU JIMYHOCTHU U FOCYAApPCTBa, a
TaK)Xe OTHOUIEHUs MO0 OPraHU3allMU U OCYIeCTBJIEHUIO MYOJUYHOM (0OLECTBEHHOU U
rocy/lapCTBEHHOM) BJIACTU B CTpaHe[2].

B 3akso4yeHuH, XO0Tesa0Chb Obl OTMETHUTb, YTO KOHCTUTYLMOHHbIE HOPMBI
peanu3yroTcsl 4epe3 OOLIeCTBEHHble OTHOLIEHUSI MeXJy cyobekTaMu (mpaBa U

593
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00S1I3aHHOCTH KOTOPBIX BO3HUKAIOT BCJEACTBUE ONpe/ieJIeHHbIX O06CTOSTEbCTB.
Hanpumep, Ha/iuuve MPaBOCIOCOOHOCTH W JeJIMKTOCNOcO6HOCTH). TakuM o6pasom,
KOHCTUTYIIMOHHOE TPaBO peryJUpyeT OO6IIeCTBEHHbIe OTHOIIEHUS, OXBaThbIBAIOIIHE
pasyiinyHble cdepbl AeATeNbHOCTH, KaK roCylapcTBa, Tak U ob6uiectBa. [loMmuMo 3ToOro,
KOHCTUTYIMSI YCTAHABJMUBAET CTAaTyC M CyBEpeHUTET TOCyAapCTBa, Jejiasd ero
YYAaCTHUKOM MEX/JyHAapOAHbIX OTHOIIeHUH. Takke HeO6XOAMMO OTMETUTh, 4YTO
npeJIMeTOM KOHCTUTYI[MOHHOIO IIpaBa SBJSIOTCA OIpeJieJIeHHble O00IeCTBeHHbIE
OTHOLUEHHUs], OJHAKO KaXKJbl BHJ, TMPABOBbIX OTHOUIEHUH KOHKPETU3UPYETCs
CrelraJu3UPOBAHHON OTpPAC/blO0 MpPaBa, KOTOpPAasgs COOTBETCTBYET WU He MPOTHBOPEYUT
KOHCTUTYLUH.
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