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The growing damage to the international economy as a result
of corruption-related crimes is of particular importance, as is the
need for a broader study of the fight against corruption. Analysis
of foreign practice shows that in countries with market
economies, one of the international tools to ensure the effective
operation of public and private sector participants in the fight
against corruption in accordance with international standards
and other modern methods is an anti-corruption compliance
control system.

The issues of responsibility of legal entities are also important
in preventing corruption in the private sector.

The article presents the positive experience of foreign
countries in the fight against corruption. These effective
experiments are conditionally divided into three directions. In
particular, the analysis of the anti-corruption system and its
effectiveness, clear rules for the introduction of compliance
control, as well as the responsibility of legal entities and the
analysis of relevant legislation, the prevention of lobbying in the
fight against corruption are of particular importance.
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XyCycry ceKTop/Ja KOppyNuuysAra Kapiiy Kypalrinia XOpuKUu
JlaBJIaTJiap TaxXpUubacu

AHHOTALUA

Kanur cyzaap:

JaBJaT Ba XyCyCUH CEKTOP
KOppynuusara Kapuu
KypalluIl CuécaTu

Xankapo UKTUCOAUETTa KOPPYIIUATA OUJT KUHOATIAPHUHT COAUP
STUJIMIIN OKMOATH/Ia €TKAa3WIa€TraH 3apapHUHT TOOOpa opTHO
O0opaéTraHyIuri, KOPPYHIHUATa KapIiu Kypaluil COXaCuHU STHaAa
KEHTPOK TaJKUK STHIUIIH 1013ap0 axaMusT KacOh 3TMOK/IA.
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KOppynuusAra Kapuu XopwKnii aManueT TaXJ MM IIYHU KypcaTaauku, 6030p
KOMIIaSHC-Ha30pat HUKTHCOMMETUTA dTa MaMJIaKaTIapa KOPPYIIUATa KapIii KypalrI

IOPpOUAMK IIaxcCJia v
pona p coxacuaga MdaBJiaT Ba XyCYCHU CCKTOP MIITUPOKUYUIAPUHUHT

XaJIKapo cTaHAapTiap Ba OOIIKA 3aMOHABUH yCyJu1apra MyBOQHK
camapaiu GaoiauAT IOPUTUIINHU TABMUHIOBUN XaIKapo
BOCHUTaNap/iaH OupHu ¥3 TapkuOuaa KOppynuusra Kapum
KOMILIA’HC Ha30patr TH3UMH Xucobnanamu. LIlyHuHr ek, Xycycuid
CEKTOpJa KOPPYILHUSHU OJAVHU OJIMIIAA FOPUIUK IIAXCIAPHUHT
KaBOOTapIIMK Ba MacajlalapH XaM aloXua axaMusT Kach 3Taju.

Makosaga XOpKui MamIIaKaTJIapHUHT KOPPYIIIUATA KapITu
KypalIuIira Oujl KOO TaxxprOanapu KeNTHPHIAAH. YOy
caMapaiii TaXKpuOaiap mapTiau paBUllIa y4 WyHaIUIIra OyInHaIu.
XycycaH, KOppyNIusAra Kapiiyd Kypamiuil TA3UMHU Ba YHUHT
camapaJopJIury, MyBo(UK Ha30paTHHH KOPUH ITUITHUHT aHUK
KOMJIaJlapH, NTYHUHIICK FOPUAMK MIaXCIAPHUHT KaBOOTapiIUTy Ba
TETHIILTH KOHYH XYXOKaTJIapH TaxJIWJIH, ITyHUHTICK, HOKOHYHUH
70001 Ba KOPPYMIHATa KAPIIU KypPaITAITHUHT

KypalluIIHA YeKJianiaa Ou3Hec BaKWJUIApUHHUHT Taradb0yciapu.

OneIT 3apybeXHbIX CTPAH B 00pb0e C KOPPYNIMEN B YACTHOM

CeKTope

AHHOTALUA
Kriodepsle croBa: CywecTBeHHbIM  ylep6, HAHOCUMBIA MeXAYHapoJHOU
roCyAApCTBEHHDIA 1 9KOHOMHKE MPECTYIJIEHUSIMH, CBSI3aHHBIMM C KOppPYNILHEH,
JacTHbIH ceierop uMeeT 0co6oe 3HaYeHHe Jjisi 6oJiee IMHUPOKOT0 MCCIe 0BaHuUS

AHTUKOPPYMNIMOHHAS . N

T — 60pbObl € KoOppynuueid. AHanu3 3apyOeXHOM MNPAKTUKHU
AHTUKOPPYMIHOHHbIH II0Ka3bIBaeT, YTO B CTPaHaX C pblHOYHOW 9KOHOMHUKOM O/JHUM U3
KOMIIJIA@HC MeX/IyHapO/JAHbIX UHCTPYMEHTOB obecnedyeHUs1 3GPeKTUBHOU

OTBETCTBEHHOCTDb
HpPpUANYECKHX JINL
KOppYNnUHUOHHBbIE CKaHaJIbI.

paboThl yYAaCTHUKOB TOCYAaPCTBEHHOr'0 U YaCTHOTO CEKTOpa B
6opbbe C KOppymniyed B COOTBETCTBUH C MEXAYHAPOAHBIMU
CTaH/JApPTaMH U APYTUMH COBPEMEHHBIMU METOJAMHU SIBJISETCS
CUCTEeMA aHTUKOPPYNIMOHHOTI'0 KOMIIJIAeHC-KOHTPOJIS.

O6s13aHHOCTH U TPO6JIEMBI FOPUANYECKUX JIUI| TAKKE BAXKHBI
JIUIsI IpeIOTBpallleHHUs] KOPPYIIMU B YaCTHOM CEKTOpE.

B cTaThbe npezcTaBJieH NOJ0XKUTEIbHBIN ONBIT 3apyOeKHbIX
CTpaH B 0Oopbbe ¢ koppynuuel. ITHU 3PdeKTUBHBIE
3KCIEPUMEHTHhI YCJIOBHO pasjie/ieHbl HAa TPU HampaBjeHUs. B
YaCTHOCTH, AHTHUKOPPYMIMOHHAS cucreMa U ee
3¢ PEKTUBHOCTD; YeTKHe npaBuIa BBe/IeHUs
COOTBETCTBYIOLIEr0 KOHTPOJIS, a TaKXKe aHaJIM3 I0PUJUYEeCKON
OTBETCTBEHHOCTH IOPUAUYECKUX JIHI, U COOTBETCTBYIOILIETO
3aKOHO/IaTe/IbCTBA; UHUIMATHUBBI MpeJCTaBUTe el GHU3Heca B
OrpaHUYEeHUHU HEe3aKOHHOI0 JIo66MpOBaHUs U
HPOTHUBOENCTBUU KOPPYIIHH.

Anti-corruption issues, especially in the private sector, acquire particular relevance
in the face of increased competition in world markets, the intensification of transnational
crime, and increased damage from corruption crimes.
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Corruption distorts market mechanisms, causes significant economic damage to
states, negatively affects the development of competition and complicates the conditions
for doing business. At the same time, it is present in all countries, regardless of the political,
economic systems and other features, only the types of corruption offenses and
approaches to their prevention differ.

Corruption negatively affects the activities of business structures. According to
experts from Deloitte (an international network of consulting and auditing companies -
ed.), about 30 percent of corruption offenses occur in the private sector, on average, each
business entity loses five percent of the annual proceeds from corruption crimes. Thus, the
average losses incurred due to exceeding the official powers of the owners / senior
management are estimated at 573 thousand dollars, committed by the management of
companies - 180 thousand and committed by employees - 60 thousand.

Corruption in the private sector:

harms the interests of both society and the state, as well as the lives and health of
citizens;

undermines the foundations of free competition; deteriorates the business climate,
the quality of corporate governance, the reputation of companies, and their investment
attractiveness;

increases negative selection in the markets for goods, works, services, monopoly
and protectionism;

forms the competitiveness of the national economy, sharply reduces the quality of
state management of the economy, threats to political stability and security;

devalues democratic values, occurs cultivation of the ideals of permissiveness,
acquisitiveness, impunity, etc.;

decreases the quality of goods and services, increases its cost, expands the sphere of
the “shadow economy”;

decreases the income received by shareholders and owners of companies, the
number of the company's counterparties, their orders and contracts;

provokes the growth of official and organized crime, increases the risk of money
laundering abroad.

Not only business structures are indirectly affected by corruption in the private
sector. Damage is done to the interests of shareholders, counterparties and clients.

In order to prevent corruption in the private sector, both the international
community and a number of states are taking measures to improve the legal,
organizational and institutional mechanisms in this area.

With the adoption of the UN Convention against Corruption on October 31, 2003,
this requirement began to be implemented in an imperative manner everywhere. In
accordance with Art. 12. “Each state party shall take measures, in accordance with the
fundamental principles of its domestic legislation, prevent corruption in the private sector,
strengthen accounting and auditing standards in the private sector and, where
appropriate, establish effective, proportionate and dissuasive civil, administrative or
criminal sanctions for non-compliance with such measures” [1].

Conventionally, the fight against corruption in the private sector can be divided into
several main areas.

The first direction is the development of anti-corruption measures in the private
sector.
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We are talking about the introduction of effective mechanisms to identify and
analyze corruption-dangerous areas of activity, assess and manage legal and financial risks
in the event of corruption relations, ensure comprehensive protection of business from
various legal, tax, economic, reputational, sanctions and other threats, called anti-
corruption compliance (compliance - literally means action in accordance with the
requirements of the law) [2].

Compliance control was introduced in 1906, when the United States established the
Agency for Verifying the Compliance of the Pharmaceutical and Food Industry with
Generally Obligatory Anti-Corruption Rules [3].

The scandals of the 60-70s of the twentieth century, and, in particular, the Watergate
scandal, which revealed numerous cases of corruption, including in private companies,
initiated the rapid development of compliance in the United States. The result of these
scandals was the adoption of the FCPA, the Foreign Corrupt Practices Act of 1977, which
established strict control rules for the maintenance of accounting and financial records, as
well as rules for relations with government officials.

In the early 90s the United States has adopted the Federal Sentencing Guidelines,
which provide clear guidelines for creating an effective compliance program, including
ethical rules, and were amended in 2004 with provisions on the need for management to
know the basic conditions of compliance programs.

With the adoption of the SOX, Sarbanes-Oxley Act of 2002, the requirements for the
financial  reporting of organizations have been  seriously tightened,
the obligation has been established for companies to adopt codes of corporate conduct, as
well as to submit reports to American regulators. Since 2002, any company listed on the
New York Stock Exchange is subject to U.S. law, in accordance with which it is obliged to
implement a corporate compliance system (CSS) [4]. Compliance with laws, regulations
and standards in the area of compliance usually deals with issues such as adhering to
appropriate standards of market conduct, managing conflicts of interest, treating clients
fairly and ensuring fair consultation with them, due diligence of counterparties, and
prohibition of illegal actions against government officials, declaration of interests, income
and expenses.

According to the laws, regulations and standards in the area of compliance usually
concerns issues such as adhering to appropriate standards of market conduct, managing
conflicts of interest, treating clients fairly and ensuring conscientiousness in advising
clients.

Compliance also includes specific areas such as:

counteraction to legalization of proceeds from crime and financing of terrorism;

ensuring the ability to identify and resolve conflicts of interest, including potential
ones;

the inevitability of the application of disciplinary measures in case of violation by
employees of compliance standards;

providing employees and third parties with the opportunity to confidentially and, if
desired, anonymously report possible violations of compliance standards via the hotline
or by e-mail;

development of documents and procedures to ensure the compliance of the
company’s activities with current legislation;

228



9
msc ience YKamusaTt Ba uHHOBauusiiap — O61iecTBO U UHHOBALUU — Society and innovations
s Issue -1, Ne02 (2020) / ISSN 2181-1415

protection of information flows, anti-fraud and corruption, the establishment of
ethical standards of conduct for employees, etc..

Compliance control is institutionally a structure consisting of highly qualified
specialists, which creates an attractive perception of the company's activities and its top
management. The correct attitude of the company's management to the compliance
control function creates conditions for effective control of the risks of loss of profit, reduces
the potential probability of losses of an intentional or unintentional nature.

In connection with the financial scandals that took place in the United States in 2008,
the Dodd-Frank Act of 2010 established a number of additional measures aimed at
strengthening the fight against corruption and ensuring transparency in transactions in
financial markets [5].

Currently, almost all foreign corporations listed on the US financial market have
implemented compliance services.

In 2010, the UK adopted the Anti-Corruption Act (The UK Bribery Act, 2010) aimed
at combating corruption both within the country and abroad.

In more than 150 countries around the world, the implementation of corporate
compliance control is mandatory.

The second direction of countering corruption in the private sector is the
establishment of liability of legal entities for failure to take measures, as well as the
inducement of government officials to commit corruption crimes.

In the legal doctrine of common law countries, the institution of liability of legal
entities, including for corruption offenses, has been operating for more than two hundred
years. In 1909, the US Supreme Court recognized the constitutionality of the criminal
liability of legal entities [6].

The process of introducing legal entities into the sphere of influence of criminal law
in civil law countries intensified in the 80s of the twentieth century, and especially in the
90s - in connection with the adoption of new criminal codes. For example, in 1976 the
criminal liability of legal entities was established in the Netherlands, in 1982 - in Portugal,
in 1992 - in France, in 1995 - in Finland, in 1997 such liability was introduced by the PRC.

Introducing the institution of liability of legal entities in countries the EU was
preceded by the adoption of Recommendation No. (88) 18 of the Committee of Ministers
of the Council of Europe member states on liability of legal entities for offenses committed
in the course of their business activities, Civil Law Convention on Corruption of the
Council of Europe, on the criminalization of corruption (CoE, 1999), the Convention for the
Protection of the Financial Interests of the European Community and its Protocols 2002
etc.

Later, this requirement was enshrined in the UN Convention against Corruption, Art.
26 states: “A State party shall take such measures as, subject to its legal principles, may be
necessary to establish the liability of legal persons for participation in the offenses
established in accordance with the Convention. The liability of legal entities can be
criminal, civil or administrative” [7].

Currently, the institution of criminal liability of legal entities exists in the legislation
of more than 50 countries. In particular, Australia, England, Belgium, Hungary (since
2001), Denmark, Israel, Ireland, Iceland (since 1998), Canada, China (since 1997), the
Netherlands (since 1976), Norway (since 1991), Poland (since 2002), Romania (since
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2004), Slovenia (since 1999), USA, Finland (since 1995), France (since 1992), Switzerland
(since 2003) and other countries, including the former USSR.

The corruption scandals of the 2000s contributed to the activation of the
implementation of liability of legal entities in foreign countries years with the participation
of top managers of a number of large companies. As an example, we can cite scandals with
BAE Systems, Great Britain (2006 the amount of bribes was £ 2 billion), Hyundai Motor,
Korea ($ 130 million, 2007), Baker Hughes Inc. ($ 219 million, 2007), Siemens, Germany
($ 1.4 billion, 2008), Petrobras, Brazil ($ 3.8 billion, 2014), USA ($ 138 million, 2012),
TeliaSonera, Vimpelcom and MTS Sweden, Russia, (TeliaSonera $ 360 million, MTS $ 380
million, VimpelCom $ 150 million, 2012-2015.), Samsung Group, Korea (43.3 billion won,
2017), Volkswagen, Germany (750 thousand euros, 2019) and others|[8].

In 2019, Ericsson paid $ 520.6 million to the Justice Department, $ 458.4 million to
the US Securities Commission, and $ 81.5 million in interest for out-of-court settlement. In
2019, the Munich prosecutor's office has charged Airbus with over 100 bribes to officials.

In the United States, corporations can be punished with a variety of criminal
sanctions, including liquidation, fines, probation (a trial period), etc.

In 2005, the Criminal Code of the Republic of Latvia included Chapter VIII-1
“Compulsory measures applied to legal entities” containing Article 70.2, which established
that the following types of basic compulsory measures can be applied to legal entities:
liquidation; limitation of rights; confiscation of property; monetary recovery, as well as the
following types of additional coercive measures: confiscation of property and
compensation for damage.

In accordance with Article 107-3 of the Criminal Code of Georgia, the types of
punishments imposed on legal entities are liquidation, deprivation of the right to engage
in activities; fine and deprivation of property.

The third area of countering corruption in the private sector is the suppression of
illegal lobbying activities in promoting the interests of business structures in government
institutions.

The term Lobby (lobbyism) (from the English “Lobbi” corridor, covered area) [9] in
its modern interpretation came into wide use in the United States in the twentieth century
[10] when this term began to denote the purchase of votes of deputies in Congress. In 1946,
the United States passed the Lobbying Act, which defined the concept of lobbyism and
obliged lobbyists and lobbyist organizations to register in the prescribed manner.

In accordance with Art. 5 of the UN Convention against Corruption “Everyone ...
develops and implements or conducts an effective and coordinated anti-corruption policy
that promotes public participation and reflects the principles of law and order, good
governance of public affairs and public property, honesty and integrity, transparency and
accountability”. In recent years, there has been an increase in the number of international
recommendations and standards in the field of legal regulation of lobbying activities [11].

An example is the Recommendation Lobbying in Europe - Hidden Influence, Special
Access 2015 by Transparency International, Parliamentary Assembly of the Council of
Europe Recommendation 1908 (2010) on lobbying in a democratic society, 1744 (2010)
[12], on extra-institutional participants in the democratic system , Venice Commission
Reports CDL-DEM (2011) 002 on the legal framework for lobbying in Council of Europe
member states [13], CDL-AD (2013) 011 on the role of non-institutional participants in the
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democratic system (lobbying) [14]. In 2010, OECD member countries adopted the “10
principles of transparency and integrity in lobbying activities” [15].

In the publication Legislative Lobbying Toolkit, prepared under the Program
Concept of Cooperation (PCC) within the framework of the Eastern Partnership initiative
of the Council of Europe and the European Union, lobbying refers to direct or indirect
communication with a public official with the aim of influencing a legislative, executive or
administrative decision [16].

As of 2020, special laws on lobbying at the national level operate in more than 20
countries around the world. Their exact number depends on what criteria to use when
attributing a document to the law. The depth and content of the laws varies widely.
Lobbying activity is normatively regulated in Germany (Bundestag Regulations, 1972,), in
Georgia (Law of Georgia on Lobbying Activity, 1998), in Brazil (a Law on Lobbying Activity
was adopted in 1985,), in Lithuania (Law no. VIII-1749 on lobbying, 2000), in Israel (Law
on Lobbying, 2008) in Austria (Law on Transparency of Lobbying and Representation of
Interests, 2012, Lobbying Code of Conduct, 2013), in Hungary (Government Regulation
50/2013, 2006), in Ireland (Law on the Regulation of Lobbying, 2015), in Poland (Law on
Lobbying in the Legislative Process, 2005), in Slovenia (Law on Integrity and prevention
of corruption, 2010), in Montenegro (Law on lobbying No. 52/2014).

An important requirement of the legislation on lobbying is to determine the
maximum amount spent on lobbying. Thus, the Law of the US State of Hawaii defines that
“A lobbyist is any individual who, in any reporting period, spends more than $ 750 on
lobbying.

Under the laws of the US State of Maryland, a lobbyist is one who “in connection with
or for the purpose of exerting influence on any act of the executive branch, spends at least
US $ 100 for gifts, including food, drinks and special events for one or more officials or
employees of the executive branch, spends at least US $ 2,000, including in the form of
costs for salaries, payment for work under the contract, postal services, communication
services, electronic services, advertising, printing and delivery services, with the direct
purpose of agitating others to appeal to an official with the aim of influencing a legislative
or executive act, or spends at least $ 2,500 to pay compensation to one or several
organizations with mandatory registration.

As we can see, the fight against corruption and its manifestations in the world has
long assumed a systemic character. Our country has its own unique path of development,
but the legislators of the republic, together with the regulatory authorities, we think, have
something to take into account, choosing the solutions that are optimal for the national
mentality.

We believe that the widespread implementation of compliance control systems in
economic entities of our country will largely minimize the risks of corruption, enhance the
business reputation of national companies, provide access for domestic producers to
world markets, enhance the country's investment attractiveness, and prevent negative
manifestations in the economy.
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