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OpraHu3alMOHHO-NIPAaBOBble Mepbl O IMOATOTOBKE U
NPUHATUIO 3aKOHA O MeX/JYHapoJAHOM KOMMEpPYECKOM
apouTpaxke

AHHOTAIIUA
Krrovepsle cropa; Hacrosimjasgs  craTbsd  NOCBsllleHa  aHaJIW3y  ITaloOB
ApGrTpax OCYIIEeCTBJIEHHs] ~ OPraHMU3alMOHHO-NPABOBBIX  Mep 10
BremHeskoHoMUYecKas
LeSTENLHOCTD NOJArOTOBKE W MNPHUHATHIO 3aKOHAa O MEX/JYHapOJHOM
MHBECTHIMOHHDIN KIUMAT KOMMEpPYECKOM apbuTpaxke, a TaKXKe PACKPBITHIO CYLUIHOCTH
KomMepueckuii criop MEX/YHApPOJHBIX COTJIAIEHUH U KOHBEHIIMH B 06J1aCTH
KomeTeHTHbIH Cy/ MEX/JyHapoJHOro apbuTtpaxa. HccieioBaHbl HOPMaTHBHO-
Hoo-Mopkckas KoHBeHums IpaBOBble aKThl, PEryJHUPYIOI[HMe BOMNPOCHl MO CO3/JaHUI0
3aKoH. MEX/YHAapOJHOr0 KOMMEepYecKoro apOUTpaXka U CJieJIaHbI
COOTBETCTBYIOI[HE€ BbIBO/IbI.
INTRODUCTION

In recent years, new Uzbekistan has consistently implemented measures aimed at
creating the most favorable conditions for the accelerated development of small business
and private entrepreneurship, further strengthening the legal mechanisms for protecting
and guaranteeing the inviolability of private property, improving the investment climate
and business environment.

The priority area of activity for states interested in attracting foreign investments,
including direct ones, is the creation of a comfortable legal environment, improvement of
laws and practice of their application. One of the most important objects for the application
of such positive activity of the state should be the sphere of resolving international
investment and commercial disputes. Authoritative, qualified arbitration forms a
respectable image of the state in the international business environment, strengthens its
reputation, which, in turn, leads to stabilization of the economy, including by creating a
favorable investment climate [1, p.87].

The flexibility of the procedure, the guarantees of confidentiality to ensure
maximum protection of trade secrets and business reputation, the possibility of choosing
qualified specialists for the role of arbitrators - all this makes international commercial
arbitration an attractive way of resolving conflicts for investors and international trade
entities. That is why countries wishing to intensify the inflow of foreign investment into
their economies need to develop the sphere of international commercial arbitration, both
in legal and organizational terms.

This article will explain organizational and legal measures for preparation and
adoption of the International Commercial Arbitration Act.

METHODOLOGY

In solving the tasks set in this article, general scientific and special methods of
scientific knowledge were used: system, comparative-legal, analytical, logical-legal, etc.

The analysis of the norms of the international acts, legislation of the Republic of
Uzbekistan and a number of foreign countries, some doctrinal works, scientific articles in
the field of commercial law and arbitration was used as an empirical basis.
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Together, all these methods made it possible to ensure the reliability and validity of
the research results in a scientific article to a certain extent.

RESULTS OF THE STUDY

The first and main step of any state to integrate into the global arbitration system is
to comply with the main international agreements and membership in international
institutions, regardless of ideological and political preferences. In this regard, purposeful
and phased work is being carried out in our country to join international agreements in
this area. In particular, Uzbekistan, on May 7, 1993, in order to stimulate foreign economic
activity, provide internationally recognized guarantees and protect foreign investors in the
Republic of Uzbekistan, joined the Convention on the Settlement of Investment Disputes
between states and foreign persons (Washington, 1965), and on December 22, 1995 of the
year to the New York Convention on the Recognition and Enforcement of Foreign
Arbitration Awards of June 10, 1958.

The New York Convention enjoys great recognition, with 165 states [2] participating
in it. It applies to awards made by arbitration tribunals in a country other than the state
where recognition and enforcement is sought. Article III of the New York Convention
imposes an obligation on all states parties to recognize and enforce arbitral awards.

As a party to the New York Convention, the Republic of Uzbekistan has obligations
to recognize and enforce decisions of foreign arbitrations on its territory. At the same time,
without such arbitration, the country becomes a “net importer” of such decisions, i.e.
foreign arbitral awards are enforced in the country, and there are no own awards that can
be enforced abroad.

When creating an international arbitration in Uzbekistan, its decisions will also be
enforced on the territory of foreign states, which will ensure the protection of the rights of
investors, including our country.

In addition, at present, due to the presence of problems with the recognition of
decisions of economic courts of Uzbekistan abroad, business entities of our country are
forced to determine by the body resolving the dispute on their foreign economic
transactions, foreign arbitration (USA, France, Sweden, Russia, Ukraine, etc.) [3].

At the same time, participation in foreign arbitrations is associated with additional
costs for our investors, which in some cases is a prerequisite for a forced refusal to
participate in arbitration. In turn, this is the reason for ruling against Uzbek companies
even in cases that have a positive perspective.

In this regard, the next step is the adoption of the Law of the Republic of Uzbekistan
"On International Commercial Arbitration". It should be noted that the work on the
preparation of the draft law has been carried out for more than twenty years, but without
success. In recent years, the following measures have been intensively, consistently and
systematically taken in this direction:

First. By the Decree of the President of the Republic of Uzbekistan dated June 19,
2017 Ne5087 "On measures to radically improve the system of state protection of the
legitimate interests of business and further development of entrepreneurial activity"”, the
Chamber of Commerce and Industry, together with the Ministries of Justice, Finance,
Economy, and other interested ministries and departments to submit to the Cabinet of
Ministers of the Republic of Uzbekistan a set of measures to create an international
commercial arbitration court in the structure of the Chamber of Commerce and Industry
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of the Republic of Uzbekistan to ensure reliable protection of the rights and legitimate
interests of foreign investors, as well as national companies in relations with foreign
partners [4].

Second. On August 28, 2017, the Deputy Prime Minister of the Republic of
Uzbekistan approved the Plan of Comprehensive Measures to establish an International
Commercial Arbitration Court in the structure of the Chamber of Commerce and Industry
of the Republic of Uzbekistan and formed a Working Group for the implementation of this
Plan of Comprehensive Measures, which included representatives of the Ministries of
Justice, Economy, Finance, Foreign trade, the chamber of commerce, legal scholars of
Uzbekistan, Japan, Great Britain, arbitrators of international arbitration and lawyers.

Third. In pursuance of paragraph 21 of the "Program of measures to increase the
country's investment attractiveness" approved by the Decree of the President of the
Republic of Uzbekistan dated August 1, 2018 N25495 "On measures to radically improve
the investment climate in the Republic of Uzbekistan" [6], a draft Law of the Republic of
Uzbekistan “On international commercial arbitration” On the basis of the UNCITRAL Model
Law - (UN Commission on International Trade Law) on international commercial
arbitration [5].

The General Assembly, in its resolution, recommended that all States give due
consideration to the Model Law on International Commercial Arbitration, bearing in mind
the desirability of uniformity in the law on arbitration procedures and the specific needs
of international commercial arbitration practice.

Through the preparation of this act by the UN Commission, which consisted of
specialists from different states, international recognition of the Model Law was ensured,
which resulted in the gradual adoption by more than 83 states of the world of 116 national
laws on its basis.

The Model Law reflects a worldwide consensus on key aspects of international
arbitration practice adopted in many States of the world, representing all regions and
having different legal and economic systems. It also aims to assist states in reforming and
updating their arbitration legislation in order to take into account the specific features and
needs of international commercial arbitration.

Fourth. In recent years, the Legislative Chamber and the Senate of the Oliy Majlis,
the Supreme Court, the Ministry of Justice, the Chamber of Commerce and Industry, the
Tashkent State University of Law, the Association of Arbitration Courts of Uzbekistan, the
Center for the Study of Legal Problems in conjunction with the United Nations
Development Program in Uzbekistan, USAID, the German Society for International
Cooperation , the French Embassy in Uzbekistan held more than ten international and
republican scientific and practical conferences (seminars) dedicated to current problems
and issues of the implementation of international commercial arbitration in Uzbekistan. In
these events, the concept and the draft law on international commercial arbitration were
also discussed and comments and suggestions were made on improving certain norms of
the draft law [6]. In addition, scientific research in the field of international commercial
arbitration has intensified, and books, articles by scientists and practitioners, including
those abroad, have been published [7, p.650].

Fifth. At the meetings of the Expert Council of the Chamber of Commerce and
Industry of the Republic of Uzbekistan on legal issues, experts discussed the draft Law of
the Republic of Uzbekistan "On International Commercial Arbitration”, finalized by the
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Working Group, taking into account the opinions and proposals of domestic and foreign
experts and specialists in international commercial arbitration, including experts from
Germany, Kazakhstan, United Arab Emirates, Russia, France, Ukraine and presented to the
Cabinet of Ministers for submission to the Legislative Chamber of the Oliy Majlis of the
Republic of Uzbekistan [8].

Sixth. The Legislative Chamber of the Oliy Majlis of the Republic of Uzbekistan
initially adopted the Law of the Republic of Uzbekistan "On International Commercial
Arbitration” on October 24, 2019 and was included in the agenda of the second plenary
meeting of the Senate of the Oliy Majlis, held on February 28, 2020. Then the senators,
noting the need to revise the law, rejected it. To resolve the issue, a conciliation
commission of two chambers was created [9].

The Commission reviewed and revised the Law "On International Commercial
Arbitration" taking into account the opinions and proposals of the members of both
chambers. Then it was included in the agenda of the plenary session of the lower house.
Some articles of the law were left unchanged, and some were supplemented by articles on
immunity of arbitrators and other participants in arbitration proceedings, as well as on
representation in arbitration proceedings, which are existing generally recognized
principles in international practice. Also clarifications have been made to some articles of
the law. After discussions, the law was adopted in the wording proposed by the conciliation
commission and sent to the Senate [10].

Due to the fact that the revised Law meets international practice and the experience
of developed countries, and also covers all stages of arbitration proceedings: from the
conclusion of an arbitration agreement, determining the composition of the arbitral
tribunal and resolving issues related to its competence and the scope of possible
interference by competent courts, before the issues of recognition and enforcement of the
arbitral award, at the seventh plenary session of the Senate of the Oliy Majlis, the Law of
the Republic of Uzbekistan "On International Commercial Arbitration" was discussed and
approved [11].

CONCLUSIONS AND PROPOSALS

In general, the adoption of the Law and the normal functioning of international
commercial arbitration will allow:

first - the development of the institution of arbitration proceedings in Uzbekistan as
one of the most important institutions of civil society, performing publicly significant
functions and being an alternative way of resolving disputes;

the second is to create the necessary legal conditions to protect the rights and
legitimate interests of business entities in the field of foreign economic activity and foreign
investors;

the third is to ensure the reduction of the terms, costs of business entities and
foreign investors when considering disputes arising from foreign economic transactions;

fourth, it will ensure an increase in the country's reputation in the region in dealing
with controversial issues in international transactions;

fifth - the harmonious development of trade relations, improvement of the business
environment and increasing the investment attractiveness of Uzbekistan;
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sixth - building the potential of national talented young professionals in the field of
international commercial arbitration to protect the rights and legitimate interests of
Uzbekistan in the international arena;

seventh - the establishment of the International Arbitration Center at the CCI of
Uzbekistan as a regional center for resolving disputes with the participation of Central
Asian countries.
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