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XYKYKHH

KyJI1alll

The article covers the concept, essence and principles of
interpretation of normative legal acts. There is a scientific
discussion on the views of a number of scientists. During the
discussion, issues related to the correct understanding and
interpretation of the content of legal norms, their application to
social relations were considered. Methods of interpretation of
normative legal acts are explained. At the same time, special
attention was paid to the subjects, types of interpretation of legal
norms, the factors leading to the ambiguity of some norms in the
normative legal acts, gaps in the law were studied in depth, and
developed proposals for their effective elimination. In addition, a
comparative analysis of national and foreign experience in the
interpretation of normative legal documents was carried out,
showing the peculiarities of different legal families. At the end of
the article, the author puts forward appropriate proposals for
amendments and additions to the interpretation of normative
legal acts of the Republic of Uzbekistan, aimed at improving the
existing legislation.
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>KapaéHua HOPMAaTUB-XYKYKHUH

XYyHHKATJIAPHHU IHaAPXJIAITHUHT aXaMHUATH

AHHOTAIIUSA

Kanur cyzaap:
HOPMAaTHUB-XYKyKH I
XyAOKaTIap

KOHYH XyXOKaTJIapu
XYKYKHU KyJl1all
mapx/ari

MakoJsiala HOPMAaTUB-XYKYKHH XyXOKaTJapHU IIapx/iall
TYUIYHYaCH, MOXUATU Ba YHUHI NPUHLMIJIAPU XaKUJa Cy3
opuTuaran.by 6opasa KaTop OJIMMJIAPHUHI KapalllJapH
103aCHJlaH  WJIMHUM MyxXokKamMara KUpulIWiarad. MyxokaMma
KapaéHu/Jia XyKyK HOpMaJJApUHUHT Ma3sMyHUHM TYFpHU aHI/1ab
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XYKYK HOpMacH
WHTepIpeTanus
TYLIYHTUPUIL

OJIMLI Ba YJIapHU IIapxJall, WXTUMOHUM MyHocabaT/apra
yJIapHU KyJJ1allra oM/l Macasaaap Kypub yukuiarad. HopmaTtus-
XYKYKUM  XyXOoKaTJlapHA — IIapxJjall  yCyJJIapuKypcaTuob
O6epusraH. bByHJa XyKyK HOpMaJJapMHM LIapX/IAlUIHUHT
CcyObeKT/apy, TypJapura ajoxyja TyXTajJub, HOpPMaTHB-
XYKYKUAMN XyAOKaTAapAaru aupuMm HOPMaJIApHUHT
HOAQHUKJIUTUIa, XYKyKJard OyLUIMKJIapra oJiub KesJayB4Hu
OMUJJIAP YYKYp TaAKUK 3TUJINO, yJIapHU caMapaau 6apTapad
3TUILITa KapaTUJTaH TakJaudpap viiad YuKuaras. llyHuHr ek,
HOPMaTUB-XYKYKHUU XydOKaTJapHU LIapxJjallja MWJIUA Ba
XOPWXKHUM TaKpuba y3apo KUECHUH TaxJuMJ KWJIUHHUO, TypJu
XYKYK, ouJlajlapuaru y3ura X0C KUXATJap
KypcaTuiran.Makosia  CyHrruja  Mya/uidid  TOMOHM/IAH
aMa/ijlarl KOHYHUYWJIMKHM TaKOMUWJIJIALITUPULIra KapaTU/raH
V36ekucTon Pecny6/iMKacCHHUHT HOPMaTHUB-XYKyKAH1
XY@OKaTJIapUHU apx/iall OuiaH 60F/IMK TerMILIJIN Y3rapTHIL Ba
KylIMMYa/Jap KUPUTUIL O6VMYa TErUlIM TakjJudJap ujiarapu
CypuJraH

3HayeHHe TOJIKOBAaHUS HOPMATHBHO-NMPABOBbIX aKTOB B
npoiliecce MpaBoOIpPHUMeEHEHHUS

AHHOTALUA

KirrodeBnre ci1oBa:
HopmaTruBHO-IpaBOBEIE
JOKYMEHTBI
3aK0HO4aTE/NbLCTBO
[IpaBooxXpaHUTEIbHbIE
OpTraHbl

TosikoBaHUEe

[IpaBoBas HOpMa
HuTepnperanus
PasbsacHeHue

B cTaTbe pacKpbITO MOHSITHE, CYUHOCTb U MPHUHIUIIBI
TOJIKOBAaHUS HOPMAaTHMBHO-NPABOBBIX aKTOB. [IpoBoguTCs
Hay4yHOoe OOCyXJeHHe B3IJSJ0B psijla y4eHbIX. B Xoje
JIUCKYCCUU ObLJIM PacCMOTPEHbl BOMPOCHI, CBSI3aHHbIE C
NpaBUJbHbIM TOHMMaHUEM W TOJIKOBAaHUEM COJep>KaHUs
NpPaBOBbIX HOPM, HUX MpPUMEHEHHWEeM K OO6LeCTBEHHbIM
OTHOIIEHUSIM. PasbscHAOTCA Croco0bl TOJIKOBAHMUS
HOPMAaTHUBHO-NPABOBbLIX aKTOB. [Ipy 3TOM o0cob6oe BHUMaHUE
ObLIO yJleJIeHO TeMaTHKe, TUIIaM TOJIKOBAaHUS HOPM IpaBa,
¢dakTopaM, NPUBOASAIIMM K HEOJJHO3HAYHOCTU HEKOTOPBIX HOPM
B HOPMAaTHBHO-NPABOBBIX aKTax, ObLIM JeTaJbHO H3y4YeHbl
npob6eJsibl B 3aKOHO/IaTe/IbCTBE, pa3paboTaHbl NPeJIOXKEHHS 110
UX JIeWCTBUIO, yCcTpaHeHHIO. Kpome Toro, nmnpoBezeH
CPaBHUTEJIbHbIA aHAIM3 OTEeYeCTBEHHOr0 W 3apybeXHOro
ONbITA TOJKOBAaHUS HOPMATHUBHO-MPABOBBIX JIOKYMEHTOB,
MOKAa3bIBAIOIIMM 0COGEHHOCTU PA3JIUYHBIX TPABOBBIX CEMEMNCTB.
B kKoHIe cTaTbU aBTOpP BBIJJBUTAET COOTBETCTBYIOILHUE
npejJjio’keHUs1 MO0 BHECEHWI0 HW3MeHEeHHWH U J0NOJIHEeHUH B
JIeCTByIOIllee  3aKOHOJATEJbCTBO,  HaNpaBJEHHbIX  Ha
COBEpIIEHCTBOBAaHUE TOJIKOBAaHUS HOPMaTHUBHO-NPABOBBIX
akToB Pecny6/iMku Y36eKHCTaH.
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INTRODUCTION

The issue of interpretation of normative legal acts is one of the urgent issues of the
modern jurisprudence. Interpretation of normative legal acts as a special legal category
has its own content and essence. In the law enforcement, its general description is
determined, applicable to certain life circumstances. In order to properly implement and
apply normative legal acts in practice, it is necessary to interpret them.As a result, the
content of the social relations used in the text is consistent with the expression of legal
norms.

Read the statute; (I) read the statute; (II) read the statute!”(III) Great judges tell
these are the fundamental rules of statutory interpretation [!]. Their admonition reflects a
standard picture of the interpretive process. People often assume, usually without
realizing it, that a judge’s job is to “read the [text] and do what it says [ii].” They may
disagree violently about how the text should be read; but if only we could accurately read
the authors’ minds [!i], or discern their purposes [IV], or compile the ideal legal dictionary
for their time and place, or whatnot, then we’d know what to do. The law the text enacts
just is whatever the text says it is ["].

A clear and correct understanding and application of the content and essence of
normative legal acts creates the basis for the emergence of a legal order in the country in
the interests of society. Although specific problems related to the legislative process, the
legal system, legal techniques have been studied to some extent in the study of the theory
of law, the issues of interpretation of normative legal acts in the process of law
enforcement are less studied in our national legal science. In addition, there is no
consensus among researchers in defining the scientific content of normative-legal acts and
legalization terms. In order for legal norms to be properly applied in practice, it will be
necessary to interpret them.

“Interpretation” means in the Latin word “interpretatio”. [t means the interpretation
of various material and intangible objects created by mankind. An example of this is the
interpretation of works of art that are objects of material culture or the interpretation of
the text of written sources. The term interpretation of the text of written sources is also
used in the process of interpretation the law [vi].

Interpretation in law is a rational process by which we understand a text. Through
interpretation, we come to know the normative message of a text. It is a process that
“extracts” the legal meaning of the text from its semantic meaning ['i]. Interpreters
translate the “human” language into “legal” language. They turn “static law” into “dynamic
law.” They carry out the legal norm into practice. Legal interpretation turns a semantic
“text” into a legal norm - hence the distinction between the semantic meaning of a text and
its legal (or normative) meaning.

Interpretation may also be conceptualized more expansively. For example, R.
Dworkin defines law itself as an interpretive process: Legal practice is an exercise in
interpretation not just when lawyers interpret acts or statutes but also generally.
Propositions of law are not simply descriptive of legal history, in a straightforward way,
nor are they simply evaluative in some way divorced from legal history. They are
interpretive of legal history, which combines elements of both description and evaluation,
but is different from both [vii].

Moreover, interpretation isn’t just a matter of language; it’s also governed by law.
This “law of interpretation” determines what a particular instrument “means” in our legal
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system. Whether the written text actually has that meaning in any natural language,
whether English, Latin, or legalese, is largely beside the point. The law says it does, and
that’s what matters [ix].

The crucial question for legal interpreters isn’t “what do these words mean,” but
something broader: What law did this instrument make? How does it fit into the rest of the
corpus juris? What do “the legal sources and authorities, taken all together, establish’? [¥]
Questions like these presuppose some particular system of law, and their answers depend
on the other legal norms in place. Language will, of course, be an input to the process, but
law begins and ends the inquiry. So, contrary to the standard view, an instrument’s legal
effect doesn'’t just follow from the meaning of its language, according to your favourite set
of linguistic conventions. What to read, and what linguistic conventions to use, is itself a
question of law [].

DISCUSSION

The implementation of the law is a multifaceted process, which manifests itself in
certain forms. Law enforcement is the most important form of application of law.
Therefore, it is important to comprehensively study the problems of law enforcement and
interpretation and to gain a deeper understanding of its content. It should be noted that
the issue of enforcement and interpretation of legal norm is one of the most pressing topics
of modern jurisprudence.

Interpretation is of paramount importance in the process of applying normative
legal acts and their implementation in other forms. An important aspect in the process of
interpreting the law is the text of particular norm. Because it is the will of not only the
legislature, but also the state, which is objectively enshrined in the normative legal acts.

Interpretation of normative legal acts depends on the level of legal consciousness,
professional skills and culture of the persons carrying out this activity. In this regard, the
interpretation of a particular piece of legislation may vary depending on who, how, and for
what purpose. In this case, the subjective factor is more important. This is because the
subjects of interpretation have different political, moral, and legal consciousness, and in
some cases, they have conflicting ideological views. This, in turn, has a certain negative
impact on the understanding and interpretation of law, and then leads to conflicts between
the legislation and the social reality it regulates. In particular, this situation is due to the
use of vague and ambiguous terms and concepts in legal acts.

If we take into account that normative-legal acts regulate the most important
relations that arise in social reality, in our opinion, all legal norms should be interpreted,
at least informally. This, in turn, serves as an important factor in the correct understanding
and enforcement of the content and essence of the legal norm and the prevention of
conflictual situations. It should be noted that it is not always possible to achieve full
harmony between the spirit of the legal norms reflected in the normative legal acts and the
method and form of its expression. The resolution of conflicts arising in such cases is
carried out mainly through the method of interpretation.

A unified system of normative-legal acts should be formed.It is not advisable to have
conflicts between them. But in practice, it is not always possible to achieve structure. In
this case, the presence of collisions is natural. Because of this, conflicts in the law
enforcement process can be overcome through the interpretation of legislation.
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The need to interpret the normative-legal act also arises from the possible
contradictions between its form and content. Indeed, the content of the law is reflected in
the normative legal acts, but, unfortunately, these acts do not always express the will of the
legislature.

The low level of legal technique, deficiencies and shortcomings in the technical
direction lead to gaps in the law, inconsistencies, violations of its content. In such cases,
interpretation remains an important means of knowing the true content of the legal
instruction.

The low level of legal technique is also a factor that makes it necessary to interpret
the legislation. Due to this, the development of legal technique is a requirement of the time.
The country has a number of legal and technical regulations, including parliamentary,
governmental and ministerial documents. However, these normative legal acts do not form
a single system.As a result, today there is a need to adopt legal technical regulations
governing the complex preparation of draft regulations. Of course, proper observance of
the rules of legal technique prevents the emergence of various atypical situations in the
enforcement of the law, which in turn does not create the need to interpret the legal norm.

When we analyse the legal literature, we see that there is a debate on whether it is
necessary to interpret all legal norms or only vague norms, that is, norms that can lead to
legal conflicts [xii].

Some authors consider the interpretation of normative-legal documents to mean
only the definition of the content of the legal norm, while others consider the
interpretation of the content of the legal norm as interpretation. Proponents of the third
approach argue that the interpretation of law is both the definition and the interpretation
of the content of law. One-sidedness is allowed in the first two approaches to
understanding the concept of interpretation of law. In fact, the interpretation of legislation
is a complex creative process, consisting of defining and interpreting the content of the law
and by-laws, which is manifested in the unity of both aspects [xiii].

According to A. Melexin, the interpretation of legal norms is a complex phenomenon
of intellectual and voluntary nature, aimed at understanding and explaining the content of
legal norms in order to properly apply legal norms. Interpretation is an important and
necessary element in legal practice [xiv].

According to M. Toper, the meaning of interpretation means understanding, and the
need for interpretation arises when the meaning is not understood, including the need to
interpret when the meaning is denied [xv].

Do all norms need to be interpreted, or do only vague “puzzle norms” require
interpretation? This is a traditional question for science as well. Interpretation is directly
proportional to the abstraction or uncertainty of the laws. It begins where abstraction
begins, and as abstraction increases, so does the complexity and necessity of
interpretation. “Not only ambiguities, but any law should be interpreted,” said A.M.Gulaev.

In this regard, the opinion of G. Tastanbekova is also noteworthy. In particular, she
noted that the interpretation of legal norms is a multifaceted, complex and formal process
aimed at understanding and explaining the content of the general will of the regulator,
embodied in the legal norms of lawmakers. It should be noted that it is not always possible
to achieve full harmony between the spirit of the legal norms reflected in the normative
legal acts and the method and form of its expression. Conflicts in such cases are resolved
mainly through the method of interpretation [xvi].
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In the large literature on legal interpretation, we find intelligent argument and
sophisticated theoretical resources. But the field lacks system or structure - there is no
general understanding of what constraints a theory of legal interpretation must meet or
what it must accomplish in order to be successful. Theorists enter the debate from
different starting points, offering a particular consideration or type of argument in favour
of a preferred account. Some theorists argue from a particular conception of supremacy of
law, democracy, or legitimacy. Others maintain that the study of language yields the correct
method of legal interpretation.

A system of interpretation based on authorial intent produces a different meaning
than a system that asks how a reasonable reader would understand the text. Each system
of interpretation produces its own principles of interpretation. These principles are, in the
words of Professor Hart, [xvii]secondary rules. As secondary rules, they determine the
scope or range of deployment of norms extracted from the (primary) text.

Foreign experience in the interpretation of normative legal acts shows that the
interpretation has its own characteristics, depending on which legal family the countries
of the world belong to. In particular, in countries belong to the Anglo-Saxon family of law,
the interpretation of law is not carried out by a separate body in a separate procedural
order, on the contrary, these processes are interpreted and applied by the judiciary in a
casual manner.

In countries belonging to the Romano-Germanic law family, the constitutional court
or other bodies exercising its powers shall act as the body engaged in interpretation, and
the relevant law defines the scope of subjects applying to this body. For example, in
Germany, there is a need for interpretation of the law, taking into account the purpose of
interpreting the law and the need for clarification, which is considered a necessary element
of law enforcement, as well as the ambiguity of the legal norm [xviii].

A study of German law enforcement practice suggests that references to lawyers by
judges are mainly specific to Germany, as European researchers have repeatedly stated.
The methodology of interpreting modern German law is based on the work of the scientist
Savini, and there are some limitations from it. For example, these situations will be related
to the purpose of the interpretation and the means of interpretation. However, the
interpretation of the sources of constitutional law is based on the legal doctrine of
Friedrich Miiller.

French legal doctrine views the process of interpretation in a narrow sense as the
expression of scientific opinions in writing, which are crucial in making decisions on
certain issues. Hence, the interpretation will depend on the author’s particular point of
view, his literary genre, style, and the nature of the legal system under consideration.
French legal theory stems from the need for interpretation and the rules of legal conduct,
as well as individual legal acts [xix].

When it comes to the object of interpretation activity, it should be noted that
interpretation is done through two law schools. At the same time, Professor ].L. Bergel
argues that according to the principle of freedom will enshrined in the Civil Code of 1804,
the meaning of a legal act may be the product of the agreed will of the author of the act and
the judge must limit himself to concepts derived from its purpose.

Provisions that do not require initial proof of consensus, like the basis of a contract,
force the parties to understand their true views at the time act is drawn up. In order to
determine what the author’s will was at the time the document was drafted, it should not
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be based on problematic circumstances. Nevertheless, this concept, based on civil and
classical models, is currently being adapted to the requirements of different areas of law.

In public law, on the other hand, the judge must interpret the ambiguities in the act
according to their date of origin, which means that the administrative courts rely on the
actual circumstances of the case.

It is clear from the cases arising from the French legal doctrine that the two main
directions determined the appearance of the interpretive activity. The first method is
called the subjective methods of interpretation, while the second, in contrast, is formed
from the objective means of interpretive activity.

In English legal theory, it is accepted to divide the process of interpretation into two
stages, i.e. interpretation and construction in the strict sense. Interpretation is a mental
activity to reveal the content and meaning of a normative legal document, and construction
should be understood as an activity of clarifying the ambiguities and various meanings in
these documents.

Interpretation is a mental effort by a high-level commentator to clarify the content
and meaning of a text, while interpretation is an activity by other individuals to clarify the
situation from their own point of view.

In English, the term interpretation is considered to be the result of an activity or
document aimed at determining the significance and meaning of the object of
interpretation. Interpretation is used in the sense of explaining or clarifying the meaning,
interpreting, translating into a comprehensible or familiar language, identifying,
discussing, understanding.

Construction is a mental activity directed by the commentator towards the external
environment, which is aimed at creating new situations. It should be noted that we must
distinguish between general interpretation and interpretation of the scope of the
relationship, casual interpretation of the enforcement of norms, which has a substantiated
structure reflected in the law enforcement document and is directed to specific legal
relations. The meanings of the above English terms (interpretation and construction) vary
in a narrow legal understanding, and this fact has been confirmed by many researchers.
Interpretation is a process aimed at determining the meanings of words in the text of the
law, and this activity is used when there are uncertainty and ambiguity in the statute.

Through interpretation, doubts arising from the uncertainty and ambiguity in the
text are resolved. The content of each norm is interpreted as it is considered by the court,
and dubious and ambiguous cases are interpreted.

It would be wrong to view the interpretation of statutes simply as a result of the
application of logical rules, from the British point of view the process of interpreting laws
involves an analysis of all legal materials (law, precedent, rules, presumptions and
linguistic rules) applicable to the social relations under consideration.

According to Ilbert, should be had to the general rules for the interpretation of
statutes, as laid down in the ordinary textbooks [xx]. Among the most important of these
are:

1. The rule that an Act must be read as a whole. Therefore, the language of one
section may affect the construction of another.

2. The rule that an Act may be interpreted by reference to other Acts dealing with
the same or a similar subject matter. The meaning attached to a particular expression in
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one Act, either by definition or by judicial decision, may be attached to it in another. And
variation of language may be construed as indicating change of intention.

3. The general rule that special provisions will control general provisions.

4. The similar rule that where particular words are followed by general words
(horse, cow, or other animal) the generality of the latter will be limited by reference to the
former (‘Ejusdem Generis' rule).

5.The general rule, subject to important exceptions, that a guilty mind is an essential
element in a breach of a criminal or penal law. It should, therefore, be considered whether
the words ‘willfully’ or ‘knowingly’ should be inserted, and whether, if not inserted, they
would be implied, unless expresely negatived.

6. The presumption that the legislature does not intend any alteration in the rules
or principles of the common law beyond what it expressly declares.

7. The presumption against an intention to oust or limit the jurisdiction of the
superior courts.

8. The presumption that an Act of Parliament will not have extra territorial
application.

9. The presumption against any intention to contravene a rule of international law.

10. The rule that the Crown is not bound by an enactment unless specially named.

11. The presumption against the retrospective operation of a statute, subject to an
exception as to enactments which affect only the practice and procedure of the courts.

12. The norm that a power conferred on a public authority may be construed as a
duty imposed on that authority ('may = shall").

According to Michelle Troper, interpretation activity means to identify or
demonstrate something. The first definition comes from the point of view of performing
the interpretive function, and the second definition comes from the point of view of
expressing a wish. Each of the given concepts corresponds to its own theory.

The doctrine of interpretation of the law helps to set the precedent right mentally
as opposed to the statutory right and ensures a balance of interests between the public
authorities and civil society.

Two systems - judicial practice and legislative acts - are in constant interaction. The
nature of this interaction depends on the type of legal system and the type of legal
consciousness of the state concerned. Anglo-American and Romano-Germanic legal
systems essentially differ in assessing the interaction of judicial practice and legislation.
As we know, Romano-German legal doctrine does not recognize judicial practice as the
source of law, and does not classify courts as a law-making body. Anglo-American legal
doctrine considers judicial precedent as a source of law and judicial interpretation as a law.
These differences in legal systems are the basis for understanding the interaction between
judicial and legislative powers, magisterial law and legislation. In the Anglo-American legal
system, there is no reason to talk about the impact of judicial practice on lawmaking
because these concepts are the same (law and precedent). In the Roman Germanic legal
system, interaction of precedent and legislation is a critical issue.

It can be said that in the Anglo-Saxon legal family, the judge uses the creativity of the
law to interpret the law and eliminate existing shortcomings in court proceedings, and the
courts set a specific precedent. This then applies to all similar relationships.

In the Romano-Germanic legal family, the interpretation of legislation is usually
done by the body that passed the law or by a specially authorized body, and is published
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in official publications. However, the question of the legal force of the document issued
under the interpretation is still controversial.

The issue of interpretation of normative legal acts includes the following three
important issues: 1) identification of the subject interpreting the legal norm (government
agencies, officials, etc.). 2) the choice of methods used to determine the content of the legal
norm (logical, grammatical, historical and systematic, etc.); 3) interpretation of the applied
norm in terms of volume and legal force.

Interpretation of legal norms is carried out in a number of ways. In particular,
grammatical interpretation focuses not on the general essence of the legal norm, but on
the essence of the individual terms, words and phrases in it. Grammatical interpretation
prevents mistakes in the use of terms in legal norms.

Logical interpretation, unlike grammatical interpretation, serves not to determine
the literal meaning of words in a legal norm, but to understand the essence of a norm that
lawmaker wants to express and is not expressed in a clear word form. Through logical
interpretation, two different interpretations of the legal norm arise. The first of these is the
essence of the law, while the second is the essence determined by logical interpretation.

Historical-political interpretation is reflected in the study of socio-economic,
political aspects and historical conditions of the legal norm. This requires determining the
purpose of the adoption of the normative legal act, the socio-political situation that led to
its emergence, the place, time and practice of enforcement of the normative legal act. In
particular, “historical and political interpretation is very important for law enforcement
officers. Because this activity is linked with the interests of the state and their protection.
Therefore, understanding the political purpose of the legislation, knowing its history, helps
to make the work qualitative and goal-oriented [xxi].

In a systematic interpretation, the legal norm governing a particular social
relationship is not limited to the scope of a specific document. Perhaps in this case, the
content of all the normative legal acts regulating the relevant relationship is interpreted in
context. In this regard, it should be noted that systematic interpretation is important in the
enforcement of a particular norm correctly and in full compliance with the law. Therefore,
the normative-legal document should be, first of all, based on logical regularity,
interconnected and consist of a system of norms, each of which derives from the content
of the previous norm.

In the method of systematic interpretation, the meaning and content of legal norm
is determined by its place and role in the normative legal act, the legal norm, the legal
institution, the field of law and the whole legal system. Systematic interpretation identifies
conflicts, inconsistencies between norms and documents. As a result of such
interpretation, insignificant, unused legal norms that have not been formally abolished but
have in practice been replaced by others are also identified.

Through the systematic method of interpretation, the subject of the commentator
firstly determines the role of legal norm in the legal system, secondly, the logical
relationship between the interpreted legal norm and the specific life relationship to which
this norm is applied, and thirdly, the content of the interpreted norm [xxii]. It is also
determined whether the systematic method has been replaced by a new legal norm,
whether there are exceptions to the rule.

In the process of systematic interpretation, the content of the sentences “in

»n oo » «

accordance with the law”, “in the manner prescribed by law”, “in accordance with the law”,
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which occur in some laws, should also be disclosed. This is because the existence of such
references indicates that the legal regulation of certain social relations has not been
completed and that the norms of this reference have no legal significance. This creates
difficulties in the correct enforcement and interpretation of the legal norm in social
relations. Therefore, it is advisable that the legislation should provide clear, strict and
complete rules.

There are also several theories of interpretation, which are as follows:

Intentionalism has long been the most widely accepted theory of statutory
interpretation. Blackstone opined that “the fairest and most rational method to interpret
the will of the legislator, is by exploring his intentions at the time when the law was made”
[xxiii].

Some of the most prominent scholars and judges influenced by public choice have
eschewed intentionalism as a hopeless endeavour that inevitably leads to unconstrained
judicial interpretation. They have embraced instead a second foundational theory of
interpretation: textualism. Some defenders of textualism do so on formalist grounds: The
Constitution sets out the exclusive mechanism for enacting policy, and ant legislative
materials that have not gone through those procedural hoops cannot be given the status of
legislation. That position, however, does not necessarily rule out using legislative materials
that reveal the political context surrounding enactment as evidence of meaning when
textual provisions are unclear. The textualist rejects even this use of legislative history for
the reasons provided above: Legislative history is manipulated by strategic political actors
who could not enact their preferences, and legislative materials provide clues only to the
motivations of a few lawmakers, not the intent of a collective body, which itself is an
inherently unintelligible concept [xxiv] .

The third foundational theory is purposivism. Interpreters should identify both the
mischief that prompted Parliament’s action and the remedy chosen to attack the mischief.
The notion that interpreters should construe legislation so that it achieves its purpose is
hardly controversial; all three foundational theories incorporate some purposive analysis.
What distinguishes the theories is how the purpose is identified. For intentionalists the
relevant purpose is that of the enactors; for textualists, the purpose is determined by
examining the language of the statue and how it fits into the body of law. Purposivists
writing in the Legal Process tradition, assume “unless the contrary unmistakably appears,
that the legislature was made up of reasonable persons pursuing reasonable purposes
reasonably” [*V]. Inferring this purpose includes a close examination of text and other
sources of meaning, although the process does not aim necessarily to capture the
subjective intent of the enactors. Instead, purposivists create a “reasonable” legislator and
determine how she might have attacked the mischief targeted by the legislature [xxvi].

The legal basis for the interpretation of legal norms is reflected in a number of legal
norms. For example:

1. According to Article 43 of the Law of the Republic of Uzbekistan “On normative
legal acts”, “official interpretation of normative legal acts is carried out in case of
inaccuracies in the normative legal act, its incorrect or contradictory application in
practice. The Constitutional Court of the Republic of Uzbekistan shall provide an official
interpretation of the provisions of the Constitution and laws of the Republic of Uzbekistan.
Official interpretation of the norms of by-laws is provided by the bodies that adopted them.
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In the process of official interpretation of normative legal acts, it is not allowed to make
corrections, changes, additions to them in order to clarify the norms.” [xxvii].

2. According to Article 2 of the Constitutional Law of the Republic of Uzbekistan “On
the Constitutional Court of the Republic of Uzbekistan”, the Constitutional Court of the
Republic of Uzbekistan is a permanent judicial body for consideration of cases on the
constitutionality of legislative and executive acts.

The Constitutional Court of the Republic of Uzbekistan shall: define the compliance
of the Constitution of the Republic of Uzbekistan, laws of the Republic of Uzbekistan and
resolutions of the chambers of the Oliy Majlis of the Republic of Uzbekistan, decrees of the
President of the Republic of Uzbekistan, enactments of the government and local bodies of
state authority, interstate treaties and other obligations of the Republic of Uzbekistan;
conform the compliance with the Constitution of the Republic of Karakalpakstan to the
Constitution of the Republic of Uzbekistan, laws of the Republic of Karakalpakstan - to laws
of the Republic of Uzbekistan; interpret the norms of the Constitution and laws of the
Republic of Uzbekistan; hear other cases relating to its competence in accordance with the
Constitution and laws of the Republic of Uzbekistan.[xxviii].

CONCLUSION

It should be noted that the current legislation does not have a legal framework that
clearly defines the process of interpretation of normative legal acts and the legal status of
interpretive documents.

The validity of multiple documents on a particular issue can lead to different
interpretations, misapplication, and conflict of interest. Therefore, we consider it advisable
to cover social relations, which should be regulated by laws, in a single piece of legislation.

In our opinion, it is necessary to adopt the Law “On official interpretation of the
legislation of the Republic of Uzbekistan” in order to fill the gap in this area and to regulate
social relations in the interpretation of legislation and increase the effectiveness of the
system of correct understanding and application of legislation. The main tasks of laws are
to define the basic concepts of legislation and official interpretation of legislation, the
powers of the subjects of official interpretation of legislation, the procedure for official
interpretation of legislation and the main requirements for their content and the legal
force of documents on official interpretation of legislation. We believe that it is necessary
to clearly define in the law the status of the decisions of the Plenum of the Supreme Court
of the Republic of Uzbekistan as a interpretation document.

In conclusion, the qualitative and correct interpretation of legal norms, their
content, clarity, correct understanding and enforcement will contribute to the emergence
of a legal order in the country in the interests of society and the strengthening of the rule
of law.
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