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Uil BaKTUHHM XYKYKMHM TapTHUOra COJIMIIHMHI XaJIKapo

CTaHJapTJIapu

AHHOTAIMUA

Kaaum cyzaap:
HII BaKTH,
xaJKapo standart,
normal Wl BaKTH,
W1 BAKTH PEXKUMH,
SIPUM KYHJIUK,
KoHBeH1IMS,

TYHTH UIIL

Ymoby Mako/sia Ml BaKTHHM XYKYKHM TapTHOra COJIMIIHUHT
XaJlKapo CTaHJAApTJapH, XaJKapo MeXHaT aKTJIApUHHUHT
V3bekucTon  Pecny6ivkacd — MeXHAaT — KOHYHUMJIMTHJAru
axaMUATH, XaJKapo MeXHaT CTaHJAPTJapUHUHT MUJJIUHA
KoHyHuYM/IMK OWiaH y3apo OOFJIMKJWTMHU KypuO YUKULI Ba
ypraHuiira 6arviliaHraH.

Kuécuih XxXyKykKud TaJKUKOTJIAp HaTWXXachJa U0 BaKTH
MexHaT XYKyKW HHCTUTYTH cudaTujaa Kapaaajau, Oy MexHaT
XYKYKA COXacuZilard WXTUMOMM MyHOCA0aTJIapHUHT  YLIOY
COXACUHU TAapTUOra COJIYBUM XYKYKUH HOpPMaJIapHUHT aJloXuaa
TYIIaMUAWMp. Ml BaKTMHM XYKYKUMH TapTHOra COJIMIIHUHT
MapKasJalUTUPWJIraH Ba IIAapTHOMAaBUM yCyJJlapu  KypuO
YUKWJIAAM, yJAAapHUHT HUCOATH  3aMOHAaBUM  MKTUCOUHN
IapOUTJIapAa MexHaT MyHOCabaTJapUHHUHT MOCJALlyBYaHJIUTH
Ba IUHAMUKACUHU TAbMUHJIANH.

Kuécuii XyKyKud TaJKUKOTJIap HaTHXKacuza V36ekucTon
Pecny6siMkacua xaM, alpyM XOpHKUM MaMJlaKaTJapja XaM Ml
BaKTUHUHI Xap XWJ TypJapuHU OeJruaaul XycyCUsITJapH,
HOpMaJl Ul BaKTMHUHI y3Ura XOCJIMK/JIApU Kypub YUKWJIAIH,
KUCKAPTUPWJITaH Ba SIPUM KYHJMK MUl BaKTHHU Oesrujall
XyCyCUSITJIapU aHUKJaHaAu. Makosaza standart um BakTH
pexXuMIIapu/iaH TallKapy XOpMXKKUKM MaMJlaKaT/iap/ia HOCTaHJapT
Ml BaKTH peXUMJIapyjiaH KeHr ¢oWamaHUIa[H, yaap acocuaa
V36ekucToH PecnyGIMKaCHHUHT MII BAKTH TYFPUCHAArY MeXHAT
KOHYHUWJIMTMHU TaKOMUWJJIAIITHPUIITa KapaTUraH TakjaudJap
WI1a6 YUKWITaH Ba MIAK/IJIAaHTUPHUJITAH.

MexxayHapoAHble CTaHAAPThI MIPABOBOr0 peryjvupoBaHUs
pabdo4yero BpeMeHHU

AHHOTALMA

Karwuesule caosa:

pabouyee BpeMms,
MEeXJYHapOAHBIA CTAaHAAPT,
HOpMaJibHas1
MPO/IOJIKHUTETBbHOCTD
pabouero BpeMeHHY,

pexuM paboyero BpeMeHH,
HemnoJiHoe paboyee BpeMs,
KOHBEHIIMS,

HOYHOH TPYA,.

Hacrosimasi ctaThsl MocBsllleHa PaCCMOTPEHUIO U U3yYEHUIO
MEeX/JYHAapOAHbIX CTaHAApPTOB NPAaBOBOTO  pPeryJUpoOBaHUSA
paboyero BpeMeHH, 3Ha4YeHUEe MeX/IyHapOJHbIX aKTOB O TpYy/e
Ha TpYZAOBOe 3aKOHOAATeJbCTBO Pecnybsnku Y36eKHCTaH,
COOTHOLLIEHHE  MEX/JAYHapoJHbIX CTaHAApPTOB TpyAa C
HalMOHAJIbHBIM 3aKOHO/1aTE/IbCTBOM.

B pesysbTaTe CpaBHUTE/JbHO-NPABOBOIO0 MCC/AEJ0BAaHUS
paccMoTpeHO paboyee BpeMsi KaK MHCTUTYT TPY/0BOro Npasa
NpeACTaBJSAOLAN  c060l  0060CO6JEHHYI0  COBOKYNHOCTb
NpPaBOBbIX  HOPM,  pEryJUpylIIUMX  JaHHbIA  y4yacTOK
06111eCTBEHHBIX OTHOLIEHUI BHYTPH OTPAC/IM TPYAOBOIO IpaBa.
PaccMoTpeH 1|eHTpa/iM30BaHHbIA W JIOTOBOPHbIE METO/bI
IIPaBOBOTO peryJMpoBaHUs paboyero BpeMeHH, COOTHOILIEeHHe
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KOTOPBIX ObecrneyrMBaeT OO0JIbILIYI0 TMOKOCTb U JUHAMUYHOCTb
TPYAOBbIX ~ OTHOLIEHUWH TPU  COBPEMEHHBIX  YCJIOBUSX
X0351CTBOBaHMUSI.

B pe3sysnbTaTe CpaBHUTEJbHO-IPABOBOrO  HCC/Ie[0BaHUSA
paccMOTpeHbl 0COGEHHOCTH YCTAaHOBJIEHHWS] PA3/IMYHBIX BUJIOB
paboyero BpeMeHU Kak B Pecny6nku Y306€KUCTaH, TaK U B
OT/,e/IbHBIX 3apy06eKHbIX CTpaHax, paccMOTpEeHBI
OTJIMYUTEJIbHbIE YepThl HOPMaJbHOW MPOJO/DKUTENBHOCTH
paboyero BpeMeHH, BbISIBJIeHbl OCOOEHHOCTH, YCTAaHOBJIEHUS
COKpAIlleHHOTO M HEeMOJIHOTr0 paboyero BpeMeHH. PaccMoTpeHO
IIUPOKOe TNpPUMEHEeHHWe T[OMHUMO CTaHJAPTHBIX PEXHUMOB
paboyero BpeMeHHU HeCTaHJAPTHBIX PeXKMMOB paboyero BpeMeHU
B 3apy0eXHbIX CTpaHaX Ha OCHOBE KOTOPOTO pa3paboTaHbl U
cpopMyIMpOBaHbI npeJJIoXKeHus, HalpaBJ/IeHHble Ha
COBEPILEHCTBOBaHUE TPYA0BOr'0 3aKOHO/ATEbCTBA Pecnybyinku
Y36ekurcTaH 0 paboyeM BpeMeHH.

Working time is one of the central institutions of labor law, it is a set of legal norms
established in order to ensure employees the right to rest and limit working hours, as well as
to consolidate the measure of labor. Due to the combination of a number of economic,
political, social and cultural factors, it is of crucial importance at the present stage.

Assessing the impact of international legal regulation of labor relations on the
legislation of the Republic of Uzbekistan, it is impossible not to take into account the
content of Article 10 of the Labor Code of the Republic of Uzbekistan, which states that
“if an international treaty of the Republic of Uzbekistan or a convention of the
International Labor Organization ratified by Uzbekistan establishes more preferential
rules for employees compared to legislative or other normative acts on labor of the
Republic of Uzbekistan, then the rules of an international treaty or convention apply” [1].
Taking into account this provision, the significance of the relevant international acts, and
first of all the ILO acts, is determined.

The UN acts are of fundamental importance among these acts. These are, first of all,
the Universal Declaration of Human Rights and the International Covenant on Economic,
Social and Cultural Rights.

In turn, in accordance with article 7 of the International Covenant on Economic,
Social and Cultural Rights (1966) [2], the States participating in this Covenant recognize
the right of everyone to fair and favorable working conditions, including, in particular,
the right to rest, leisure, reasonable limitation of working time and paid periodic leave.

Article 32 of the Convention on the Rights of the Child (1989) [3] provides that the
participating States, guided by the provisions of relevant international instruments,
establish a minimum age for employment and determine the necessary requirements for
working hours and working conditions.

According to Article 11 of the Convention on the Elimination of All Forms of
Discrimination against Women (1979) [4] in order to prevent discrimination against
them on the grounds of marriage or maternity and to guarantee them an effective right to
work, the participating States shall take all measures to introduce paid leave or leave
with comparable social benefits for pregnancy and childbirth without losing the previous
place of work.
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Also, one of the main sources of international legal regulation of labor are acts
adopted by the International Labor Organization (hereinafter the ILO).

The ILO adopts conventions and recommendations. And although the procedure
for the adoption of these acts is the same, their legal force and the order of application
are different.

The Convention acquires the status of a multilateral international agreement after
it has been ratified by at least two ILO member States, and from that moment it imposes
certain obligations on both ratifying and non - ratifying States.

The State, having ratified the ILO Convention, is obliged to adopt legislative and
other acts to implement this convention. In addition, the ratification of the convention
gives rise to the obligation of the State periodically (once every 2-4 years, depending on
the importance of the convention) to submit reports to the ILO on the implementation of
the provisions of the relevant convention and the measures taken for this purpose. In
relation to non-ratified conventions, the State is still obliged to inform the ILO, at the
request of its Administrative Council, about the state of national legislation and practice
in relation to the non-ratified convention and about the measures that are supposed to be
taken to give it force [5].

The recommendation also contains international legal norms, but unlike the
convention, it does not require ratification and is designed for its voluntary application in
the national legislation of an ILO member state. It is necessary to agree with the opinion
of Professor LY. Kiselyov that the recommendation is a source of information and a model
for improving national legislation. It details, clarifies, and sometimes supplements the
provisions of the convention, makes their content completer and more flexible, and
expands the possibilities of choice for States when deciding on borrowing international
norms [6].

International treaties concluded by the Republic of Uzbekistan with other states
must comply with the provisions of the Vienna Convention on the Law of Treaties (1969).
It should also be noted that this Convention applies to any treaty adopted within the
framework of an international organization without prejudice to the relevant rules of this
organization [7].

The issues of working hours in the ILO acts have always been given the closest
attention. In this regard, it should be noted that the first Convention, the ILO, was
devoted to working time in industry. This Convention provided that the working hours of
persons employed in industrial enterprises should not exceed eight hours.

The establishment of a 40-hour working week as a normal working time is
enshrined in ILO Convention No. 47 “On Reducing Working Hours to 40 Hours per Week”
(1935) and ILO Recommendation No. 116 “On Reducing Working Hours” (1962), which
specifically highlights such a concept as normal working hours - the number of hours
established by law, in excess of which any work performed is paid at the rates of
overtime hours.

In turn, the hours worked in excess of the normal working hours are regarded by
the ILO acts as overtime work, the maximum duration of which must be determined in
each country. The involvement of employees in overtime work is possible only in
exceptional cases and is subject to additional payment (at least 25% higher than work
during normal working hours) [8]. It can also be said that part-time work is also an object
of international legal regulation in the field of working time.
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ILO Convention No. 175 (1994) “On the Protection of Part-time Workers”
establishes the obligation of States to establish equal protection and equal labor
protection for part-time and full-time workers. The remuneration of part-time employees
should be determined in proportion to the time worked or depending on the output. The
transition from full-time to part-time and vice versa is possible only on a voluntary basis.

ILO Recommendation No. 182 (1994) specifies and supplements the provisions of
Convention No. 175. Thus, this Recommendation provides that part-time employees
should be informed in writing about specific working conditions. In accordance with this
Recommendation, the length of service required to apply labor protection standards to
part-time workers should not be longer than for those who work full-time, etc [9].

According to the ILO Convention No. 171 (1990) “On night work” night work this is
any work that is carried out during a fixed period of at least 7 hours in a row, including
the interval between midnight and 5 o’clock in the morning. This Convention allows the
use of night work for workers, with the exception of those for whom the ILO acts on the
protection of youth and women’s work establish restrictions on working at night.
The Convention in question enshrines the obligation of States to take specific measures in
relation to night workers aimed at protecting the health of workers, facilitating their
family and social responsibilities, ensuring professional growth, occupational safety, etc.
Appropriate compensation should be paid for working at night.

The ILO Convention No. 89 (1948) “On Women’s Night Work” and the Protocol of
1990 supplementing it are devoted to the restriction of women’s night work in industry.
In accordance with this Convention, women, regardless of age, are not employed at night.
An exception is made only in relation to women working in family enterprises, cases of
force majeure (force majeure) and the threat of loss that are in the process of processing
perishable materials.

Convention No. 89 does not apply to women in administrative positions of
responsibility, as well as those working in the health and welfare system, who usually do
not engage in physical labor.

According to the Russian legal scholar 1.Y. Kiselyov, “The provisions of Convention
No. 89 are often criticized as insufficiently flexible and contrary to the principle of
equality of men and women” [10]. As noted by the Russian scientist in the field of labor
law Yu.P. Orlovsky.

In order to make the provisions of this Convention more flexible,
the 1990 Protocol was adopted. This Protocol supplements Convention No. 89, and
simplifies the adoption of exceptions to this Convention. In particular, the Protocol under
consideration allows, in certain cases, exceptions to the ban on working at night. At the
same time, these exemptions cannot be established in relation to pregnant women and
within a specified time after the birth of a child.

At the same time, many developed countries, especially EU members, have
denounced Convention No. 89 in recent years, believing that it is outdated and
considering that Convention No. 171 (1990) “On Night Work” is more flexible and
appropriate to modern conditions [11].

ILO Convention No. 90 (1948) “On the Night work of Adolescents in Industry” and
No. 79 (1946) “On the night work of adolescents in non-industrial work” contain
prohibitive and restrictive measures related to the night work of adolescents. As a
general rule, night work of teenagers is prohibited until they reach the age of 18.
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ILO Convention No. 189 (2011) “On Decent Work of Domestic Workers” provides
that each State that has ratified this Convention takes measures to ensure that domestic
workers are properly informed about their working conditions and employment,
including normal working hours. Domestic workers are referred to as employees
employed by individuals in the household, provided that such work is not related to the
employer’s entrepreneurial activity and profit-making. Such employees may be, in
particular, nannies, nurses, cooks, gardeners, secretaries hired to assist in household
management or to provide technical assistance in the implementation of literary or other
creative activities by the employer [12].

ILO Recommendation No. 162 (1980) “On older workers” contains a whole range
of measures aimed at alleviating the situation of older workers at work. In particular, it is
recommended to use the following measures: reduction of the normal working hours of
older workers, primarily those who are engaged in heavy, harmful and dangerous work;
gradual reduction of the working hours of all older workers at their request during the
established period preceding retirement age; permission to determine the working hours
at its discretion, including working part-time, on a rolling schedule, etc.; transfer of
elderly workers working shift jobs to work in the day shift.

As M.Y. Hasanov emphasizes, when comparing international labor standards with
national legislation, the minimum of labor rights and guarantees must be observed,
which is mandatory by virtue of generally recognized principles and norms of
international law, international treaties of this state, including the ILO conventions
ratified by it [13].

The reduction of labor rights and guarantees in comparison with this level is
unacceptable. At the same time, national legislation may establish more preferential
working conditions, a higher level of labor rights and guarantees compared to those
enshrined in international standards.

It should be noted that the labor legislation of the Republic of Uzbekistan as
a whole has been brought into line with these conventions, and in some cases provides
for a higher level of guarantees for employees compared to the minimum guarantees
provided for by these conventions.

For example, according to the ILO Convention No. 47 of 1935, it is unacceptable to
establish working hours in excess of forty hours per week. The Labor Code also provides
that the duration of working hours should not exceed forty hours per week, and for
certain categories of employees establishes a reduced working time without reducing
wages. In accordance with the aforementioned Convention and ILO Recommendation
No. 116, hours worked beyond the normal working hours are considered overtime and
are subject to increased pay.

In addition, a number of additional guarantees, including in the field of working
hours, are provided for by the ILO Convention No. 103 (1952) “On Maternity Protection”,
to which Uzbekistan has also acceded.

Article 124 of the Labor Code provides that overtime work is considered to be
work in excess of the working time established for the employee (this is a more
preferential approach for the employee than provided for in the above-mentioned
international legal acts). Overtime allowances may be applied only with the consent of
the employee. There are also restrictions on the involvement of certain categories of
employees in overtime work (part three of Article 124 of the Labor Code).
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Article 157 of the Labor Code establishes an increased amount of overtime pay
compared to the minimum fixed by the ILO Convention No. 47. Article 125 of the Labor
Code, in turn, defines the maximum duration of overtime work.

The norm providing for the inadmissibility of discrimination is contained in the
General part of the Labor Code (Article 6). The legislator emphasizes that the provision
on the inadmissibility of discrimination should apply to all aspects of work: the
conclusion and termination of an employment contract; transfers to another job and
changes in working conditions; remuneration; guarantees and compensation; liability of
the parties to the employment contract; discipline Of course, discrimination is also not
allowed in the field of working time and rest time.

According to M.Y. Hasanov, Article 6 of the Labor Code not only proclaims the
inadmissibility of discrimination, but also establishes a mechanism for protecting and
restoring employee rights [14]. According to the third part of this article, a person who
believes that he has been discriminated against in the sphere of work can apply to the
court for the elimination of discrimination and compensation for material and moral
damage caused to him. The above provisions comply with the requirements of the
ILO Convention No. 111 (1958) “On Discrimination in Employment and Occupation”
ratified by the Republic of Uzbekistan [15].

In conclusion, we would like to note that the implementation of international labor
standards into the legislation of the Republic of Uzbekistan is a rather complex,
multifaceted and continuous process directly related to the further integration of our
country into the world community.
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