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This article discusses the participation of a lawyer in the
process of strengthening the family, and the procedure for
advanced training of lawyers. Today, the priority task of the
whole society is to strengthen the institution of the family and
raise its status. It is noted that the advocacy, which is an
important component of the legal system of the state, plays an
important role in solving the current problem of strengthening
the family and marriage. Analyzing the experience of foreign
countries, studying the opinions of other practitioners, based on
the conclusions and recommendations, some prospects are put
forward for changing the system of advanced training for
lawyers in Uzbekistan. It was found that in foreign countries
lawyers are given a choice - the right to choose for themselves
which form of professional development will best suit their
needs and capabilities. It was found that it is necessary to
introduce a cumulative system of advanced training for lawyers
with a set of points through intellectual activity over a three-year
period. The regularities of the stage-by-stage reforming of the
system of advanced training of lawyers are characterized.
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Y6y MakoJsaZjla OWJIaHM MycCTaxKamJallZia aJBOKaTHUHT
VMIITHPOKU XaMJa aJBOKAaTJApHUHI MaJlaKaCUHU OLIMPULI
TapTUOM MyxOKaMa KWJIMHaJW. DByryHru KyHjJa owuJa
MHTUTYTUHU MyCTaxKaMJiall, yHUHT MaBKeUHHU KyTapulll OyTyH
)KaMUSATHUHT  yCTYBOp Basudacugup. TabKUJJaHHUILINYA,
OYT'YHI'M KyH/la OWJIa BA HUKOXHU MYCTaXKaMJIALUHUHT 10/13ap6
MyaMMOJIAapDUHUA XaJ KWJIHUIJA aJBOKATJIUK MYXUM POJI
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Kamrapma Tu3uMH.

yhAHaWaAu. XOpWXKUM MaMJakaTjap TaXpUOAaCUHU TaXJIUJI
KWJIML, OOLIKA aMaJUETYMJAapHUHT (QUKpJIApUHUA YpraHull,
XyJiocajap Ba TaBCHsAJAp acoCH/a Y3GeKHCTOHJAA aJBOKaTaap
MaJlaKaCMHM OLUMPULI TU3WMHUHHU V3rapTUPUIIHUHI 0ab3u
VICTHUKOOJIJIapU UIrapy CYpUAMOK/Ja. XOpHKUM MaMJiaKaTaapa
aJIBOKaTJiapra TaHJIOB OEpPUJIMIIN — KaCOUN PUBOKJIAHULIHUHT
KalM IIaK/IW YJIapHUHT eXTUEXIapU Ba UMKOHUATIApUTa MOC
KeJIMUIMHU y3J1apy TaHJall XyKyKW OepuJIraHJIUTry aHUKJIaH[H.
Y4 Hun gaBoMuzia MHTesIeKTyaa GaosUsaT OpKaid OGasiap
TyIJlaMyd OWlaH OPHUCTJap MaJlakaCUHA  OIUUPUIIHUHT
»KaMfapMa THU3UMHWHM >KOPUM STULI 3apypJIMTUM aHUKJIaHJU.
Makonazja ajBokKaTJ/iap MaJlaKaCUHM OLIMPULI TU3WMHUHHU
60CKMYMa-60CKUY WCJIOX, KWJIU LI MyHTa3aMJIMKJapu
TaBCHQJIaHTaH.

Yuyacrtue dJIBOKATa B IIponecce YKpeIJIiecHUAd CEMbU

AHHOTALIMA

KorroyeBsre croBa:
CeMbs
YKpenjeHue ceMbUu
AnBokaTypa
AJBoKaT

Ob6yuyeHnue
KBanudukauus
[ToBbIlIEHUE,

HakonuTesnbHas cucteMa.

B fmaHHOW cTaTbe pacCMOTPEHO y4acTHe aJJBOKaTa B
npolecce YKpelJleHUsl CEMbH, a TaKKe NOPSAAOK MOBbILIEHUS
kBaMpuKanuu  afBokaToB. Ha  cerogHsAmHUN  JeHb
NPUOPUTETHOM 3a/iauell Bcero 0611ecTBa sABJISETCS YKpelJleH e
MHCTUTYTa CeMbH, MOBbIIIEHUEe ee cTaTyca. OTMevyaeTcsl, YTO
60JIbIIYI0O POJIb B pellleHUH aKTyaJlbHOW B HacCTosiliee BpeMsi
npo6JieMbl YKpeIJIeHUs CeMbU U Opaka UrpaeT aZBOKaTypa,
SIBJISIIOLIENCS] Ba)XXKHbIM COCTABJISIIOIUM TNPABOBOM CHUCTEMBI
rocyZilapcTBa. AHa/JM3Upysl ONBIT 3apyOeXHbIX CTPaH, U3Y4YUB
MHEHHUS [IPYTUMX NMPAKTUKOB, OCHOBBIBAsSICh HAa 3aKJ/IOYEHUS U
peKoMeHJalluii, BBIJBUTAIOTCS HEKOTOpble TMepCrHeKTHUBbI
M3MeHEeHHUs CUCTEMbI IOBbIILIEHUS KBaJIMPUKaALlMY a/IBOKATOB B
Y36ekucraHe. OO6GHapy:KeHO, 4YTO B 3apy0eXHbIX CTpaHax
aJIBOKaTaM IpeJi0CTaBJieH BbIOOp — MMPaBO CaMOMY BbIOHPATh,
Kakas ¢opMa MOBbIIEHUS KBaJUPUKALUU OyJleT HaUJydIIUM
06pa3oM OTBeYaTb €ero IMOTPEeGHOCTSIM M BO3MOXXHOCTSIM.
BbisicHEHO, 4YTO HeO6XOJMMO BHEAPUTb HAKONUTEJbHYIO
CUCTEMY IMOBBIIIEHUSA KBaJUPUKALUU aJJBOKATOB C HabopoMm
6a/JIOB 32 CYET UHTEJUIEKTYyaJlbHOM aKTUBHOCTU Ha
NpPOTSDKEHUU TpexJsieTHero nepuoaa. OxapakTepu30BaHbI
3aKOHOMEPHOCTH IMO3TAMHOTr0 pedOpPMHUPOBAHUSA CUCTEMbBI
NOBbIIIEeHUs] KBaTMPUKALIMK a/]BOKATOB.

[locranoBnenueM IlpesupenTta Pecny6avku Y36ekucran ot 27 uioHa 2018 roaa
«06 yTBepXKJEeHHWU KOHILENIMU YyKpelJieHUus UHCTUTYyTa ceMbU B Pecny6svke
Y36ekuctan» ¢ 2019 roza no Bcel pecnybsiMKe mpasgHyeTcsa MexayHapoAHbIM JleHb
ceMbH. JlaHHBI JOKYMEHT OblJ NMPUHAT B LeJfAX peaju3aldd KOMIIJIEKCHBIX Mep IO
COBEpILEHCTBOBAHHUIO HMHCTUTYTa CEMbH, 0OecrneyeHUs] TECHOro0 COTPYyAHUYECTBA MU
aKTUBHOU POJIM TOCYyJAapCTBEHHBbIX OPTaHOB, UHCTUTYTOB IPaXXJaHCKOro 06IecTBa U
rpaXkZjaH B JaHHOM IIpolecce.
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OTMevaeTcs, 4To corsaacHo KoHctutyuuu Pecnybsukyn Y36ekucTtaH ceMbs
SIBJIIETCS OCHOBHOM fYEMKOM 00lecTBa M HMMeeT NpPaBO Ha 3alllUTy OOIlecTBa U
rocyZapcTBa.

OCHOBHBIMM HallpaBJIEHUSIMU N0 YKPEINJIEHWIO UHCTUTYTa ceMbU B Pecny6uinke
Y36ekuncTaHe SABJIAIOTCS:

- COBepILIEHCTBOBAaHWE HWHCTUTYIMOHAJbHbIX M MPABOBBIX OCHOB YKpeIJeHHUs
MHCTUTYyTa CEMbHU, YCUJIEHUE COLIMA/IbHOTO TapTHEPCTBA;

- npoBejeHHe  (QyHAAMEHTAJbHbIX, MNPUKJIAJAHbIX W  HWHHOBALUMOHHBIX
MCCJIeIOBaHMU 110 BONIPOCAaM YKpeIJIeHUS U Pa3BUTHS COBPEMEHHOU CeEMbU;

- CTUMYyJIMpOBaHHWe JeMorpapuyeckoro pa3BUTUA U TMOBbIIIEHHME YPOBHA
6J1ar0COCTOSIHUSA CEMbUY;

- yKpeIUleHHMe  BOCHUTATEJbHO-0Opa30BaTeJbHOTO  MOTeHLMajla  CeMbH,
COXpaHeHHe B OOLeCTBE TPAJAULMOHHBIX CEMENHBIX LIEHHOCTEH, yayUllleHne JyXOBHO-
HpPaBCTBEHHOM aTMOCepPHI B CEMbSIX;

- co3gaHue 3PPeKTHUBHOMW CHUCTEMbl OKa3aHUS [JIEMCTBEHHOW METOAUYECcKOH,
KOHCYJIbTaTUBHOM Y MPAKTUYECKOM NOMOIIU CEMBSIM.

[lonsiTUe «yKpemnJieHHWe CeMbU» B TMOC/JAeAHee BpeMs MOJYYUJO LIUPOKOe
IpUMeHEHUE B TOCYyZapCTBEHHBIX U MAapTHUUHBIX JOKYMEHTAaX, B 3aKOHOJATEJIbCTBE U
Hayke. CaMO TIOHATHE «YKpeIlUIeHHe CeMbHU» JOJDKHO pacCMaTpUBATbCA Kak
cnenyMprUUecKkoe COCTOSIHME CeMeWHBbIX OTHOLIEHWM, XapaKTepusylolleecs pAnaoM
NO3UTUBHbBIX MOMEHTOB (yMeHbIIEHWEM 4YMCJIA Pa3BOZOB U KOHQJIMKTHBIX CeMew,
yJAydllleHueM KadyeCTBa CEMEMHOT0 BOCIMTAHUS U COJEPKAHUS HECOBEPILEHHOJIETHUX,
yBeJMYeHHeM 3a00Tbl O HETPYAOCHOCOOHBIX 4YJeHaX CeMbH, COBEpILIEHCTBOBAaHHMEM
JINYHBIX U UMYILLeCTBEHHBIX CBSI3€1 MEX/1y BCEMU YYaCTHUKAMU CEMENHBIX OTHOLIEHUH).
B CBfI3W ¢ 3TUM BIIOJIHE OMNPAaBJAHHBIM SIBJASETCS MOJAXOJ K MOHATHIO «yKpenJeHue
CeEMbU» KaK K KaTerOPHHU KeJIaeMoro, T.e. ONpeJieJIeHHOM COllMabHO-TI0JIE3HOM 11eJ11, Ha
JIOCT>KEHME KOTOPOM HampaBJ/eHbl pa3J/iMuHble TOCYJapCTBEHHble W OOLIeCTBEHHbIE
MepBHl.

['ocyapcTBO CTpeMUTCS 06€CIIEYUTh YKU3HECIIOCOOHOCTD" COIlMaIbHOU SYeUKH -
CEMbH, B TOM YHCJEe Y NPAaBOBbIMMU CpeACTBaMU. MHOrHve MoJioKeHUs CEMEWHOro npasa
HamnpaBJieHbl Ha CO3JjJaHHe YCJOBUM [JIl CTaObUJIbHOCTH Opaka (OCHOBBI CEMbH):
HeoOX0/JUMble YCJOBUS U CHeljdaibHas MpOoIeAypa ero 3akJjdeHUs], 06513aTeJbHOCTb
perucTpaiydu, ocobblii MOpPSAA0K MpeKpalleHus U Jp. HecMoTps Ha npejnpuHUMaeMble
Mepbl, MHOTHE OpakKu pacnaZaloTcsl, YTPAuMBaAKOTCSA TPaAWIMOHHBIE €ro MOJIOXKEHMUS.
Bosibliylo poJib B pellleHUM aKTyaJbHOW B HacTosllllee BpeMs MPO6JeMbl YKpenJeHUs
ceMbU U Opaka WUrpaeT aJIBOKATypa, SABJASAIOLIENCS BaXKHbIM COCTABJISAILUM NPaBOBOU
CUCTEMBI TocyAapcTBa. B psje ciyvaeB 6Jiarofaps BMellaTeJbCTBY aZjBOKaTa y/AaeTcs
COXPAHUTb CEMbIO U BOCCTAHOBUTb HOPMaJibHbI€ OTHOILEHUS MEXAY CyNnpyTraMHu.

AJBoKaTcKasi JiedTeJbHOCTb HepaspblBHO CBfi3aHa C CyLleCTBOBAaHHUEM
IOpUJUYECKUX KOHQJIUKTOB (CIOPOB), © UMEHHO OT a/lBOKAaTOB BO MHOI'OM 3aBUCHUT
npolecc ynpapaeHUs: KOHPJIUKTOM (CiopoM), Haubosiee 6JIaroNpUATHBIM pe3yabTaTOM
KOTOpPOro cJeAyeT TMpU3HAThb YperyJupoBaHUMe MNPOTUBOpeuYuid (pa3HoOrjaacui)
CTOpPOHAMH.

B Pecnyb6ivke Y36ekuctaH (QYHKUUMOHUPOBAHWE HWHCTUTYTA aJBOKATypbl
BbiTeKkaeT M3 cTaTbu 116 KoHcTuTyuuum Pecny6snku Y36eKHUCTaH, rapaHTUpYOLIeH
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rpakJiaHaM, NpeANpUSTHAM, YUpPeXJEeHUsSM U OpraHusauusM npodeccuoHaJbHYI0
IOPUUYECKYIO TOMOIILb.

B cooTBeTcTBUM cO cTaThél 7 3akoHa Pecniy6mku Y36ekucTtan «06 afBoKaType»,
aJIBOKaT 00513aH NOCTOSIHHO COBEPLIEHCTBOBATh CBOY 3HAHUS, HE PeKe 0JJHOT0 pa3a B TpU
ro/ia OCyuleCTBJISTh NOBbILIeHUE CBOel MpodecCHOHATbHON KBaJu(UKALUU B OPS/JIKE,
onpepenseMoM [lamaToit ajBOKaTOB.

3aKOHO/aTeJbCTBOM Pecny6siuku  Y36ekucTaH  NOPsSJOK  INOBBILIEHUS
KBaJUPUKALUM aJIBOKAaTOB perjaMeHTHpoBaH [lpukazoM MHUHUCTpa IOCTULUHU
Pecniybsinku Y36ekuctad «0 Mepax Mo opraHu3aldu MOBbIIEHHUS TPodecCuOHATbHOU
KBaJIMPUKAIUM aJBOKATOB»2, COTrJIACHO KOTOPOMY MOBbIlIEHHE NPOPecCHOHATbHOU
KBaJUUKAIUM aJIBOKATOB OCYleCTBJsAeTcA B lleHTpe moBbllIeHUs KBaJubUKAIUU
IOpUCTOB NpU MUHUCTEPCTBe 0CTULIMU PecnnybMku Y36ekucTtaH, B GopMe 060y4eHUs C
OTPbIBOM OT NPOU3BOJICTBA, TOJIBLKO B /IHEBHOU (opMe, MPOJOIKUTENBHOCTh KOTOPOTO
He MOXEeT ObIThb MeHee JIBYX HeJleJlb.

[ToBbllIeHUe KBa/IMPUKALIMU HANlpaBJIeHO HA OOHOBJIEHME 3HAHUU CIElMaIUCTOB,
CBSI3aHHBIX C IOBBILIEHUEM TPEOOBAHUN K YPOBHIO KBaJIMPUKALUU U C HEOOXOJUMOCThHIO
OCBOEHUSI COBPEMEHHBIX METO/I0OB pelleHUsT NpodeccuoHaIbHbIX 3aAay. [lpu aTowm,
NOBBILIEHWE KBaJMPUKALMU aJBOKATOB OyAeT 3Qp(eKTHBHBIM TOJBKO TOr/a, KOrja
aJIBOKaT OyZleT IMYHO 3aMHTEPECOBAH B MOJIyY€HHUU HOBbIX 3HAaHUM, HABbIKOB, YMEHUU U
cBoboseH B BbIOOpe ¢opM mNoOBbILIeHHWSA cBoed KBasubukanuu. I[loBeilieHue
KBaJUUKAIIUM aJiBOKAaTaMKM HMeeT IleJieByl0 HaNpaBJEeHHOCTb - MOCTOSIHHOE
NOBBILIEHWE YPOBHS NPOodeCcCUOHAJbHOM NOATOTOBKU a/lBOKATOB, BOCIUTAHUE BbICOKOMN
KYJIbTYpPbl MOBeJIeHHs1 IPHU PACCMOTPEHUH JieJl U BO B3aUMOOTHOIIEHUSIX C KOJIJIETAMU,
INOHMMaHMe NPUOPUTETHOCTH MO3ULIMU KJIUEHTA U OKa3aHUe IPUJAYECKON MOMOLUA Ha
BbICOKOM NpodeccuoHaIbHOM YPOBHE, IpeAyNpexJeHue U YCTpaHeHHEe OLIUOOK.

Jlis  WcciefioBaHUS — BONpOCa  NOBBILIEHUSI  KBaJMPUKALLMU  aJjBOKATOB
NpoaHa/M3UpyeM HEKOTOpble acCleKTbl OpraHW3alM{d MOBbIIEHUsS KBaJUubUKAIUU
a/IBOKaTOB B MUPOBOU MpPaKTHUKe.

Poccurickas @egepagus

CoBeToM ®PejpepasbHOM mNanaTbl afBokaToB P® npuHsarta EaunHas MeToauka
npodeccoHaIbHOU MO/ TOTOBKHU U MEPENOrOTOBKU a/lBOKATOB U CTAXKePOB a/IBOKATOB,
B COOTBETCTBHUM C 11.5) 1.3 cT.37 3akoHa «06 aBOKAaTCKOM JesITeJIbHOCTH U aiBOKAType
B Poccuiickoit ®egepanuun».

CorusiacHo m. 4.1, 4.3 u 4.4 EquHoit MeToauku PO, afiBoKaTCKHe NnajaaThl CYO'bEKTOB
PO caMocTOSTe/JIbHO OMNpeJeIsloT MOPSAJ0K U CHUCTeMYy 0053aTeJbHOr0 €XeroJJHOro
NOBBILIEHUSI KBaJU(PUKAUM aJBOKATOB, YyTBEPXKJAAIOT MPOrpaMMbl MOBbIIIEHUS
KBaJUUKAIIUM aZBOKATOB M OOy4YeHHS CTaXKEPOB aJiBOKATOB M OPraHU3yIOT
npodeccroHa/libHOe 00yYeHHe [0 3TUM NPorpaMMaM Kak Ha COOCTBEHHOM yuyeOHOH 6ase,
TaK U Ha OCHOBe J0TOBOPOB C KadeJpaMu aJBOKATypbl U/WJM KypCOB NpU By3aX,
MMEKIMX roCyZJapCTBEHHYI0 aKKpeJUTaLUIO.

AJIBOKaTbl CO CTakeM aJIBOKATCKOW [AesTeJbHOCTH J0 OJHOrO rojia MpPOXOAST
06s13aTesibHOE 00y4YeHHe, OpraHu3yeMoe aJlBOKATCKOW nasaTtoi cyobekta PO, B 06'beMe
He MeHee 30 yacoB no nporpamMe «BBesieHue B mpodeccuto».

2 IIpuka3s Munucrpa 1octunuu PecrnyOmuku Y30exuctan «O MepaxX [0 OpPraHM3alldM MOBBIIEHHS HPo(ecCHOHATLHON
KBaJTU(UKAIIMU aIBOKATOB» OT 6 OKTs0pst 2009 roma No221-mx
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AJZIBOKaTBI CO CTaXXeM a/JBOKAaTCKOM JlesITeJIbHOCTH 060Jiee 0OJJHOTO rojia NpoXoAsAT
06s13aTesibHOe O00y4yeHHe 10 «0OOIEel mnporpaMMe TMOBBILIEHUS KBaJuPUKALUU
a/IBOKaTOB», OPraHU3yeMOU a/IBOKATCKOU nasaTor cyobekta PD, B 06'beMe He MeHee 20
4yacoB B roj, uiu He MeHee 100 4acoB Kaxk/ible MATh JIET.

CoBeThl aZiIBOKATCKUX MajaT CyobeKToB PO mpu ydyeTe BpeMEHU €XEerojHOro
0o0yyeHUs1 aJIBOKAaTOB, KpoMe o00ydyeHus 1o «OOleld mnporpaMMe MOBbIIIEHUS
KBaJIMUKAIUU a/IBOKATOB», BIPaBe:

- 3a4eCTb NIPUCBOEHHE yYEHBIX CTelleHel KaHAu/aTa HaykK 3a /iBa ro/ia U JJOKTopa
HayK 3a TpHU rozia 06513aTeJIbHOT0 00y4Y€eHHs N0 NOBbILIEHNUI0 KBaJIUPUKALIUY;

- 3a4ecTb (HOJIHOCTBI WA 4YaCTUYHO) [JOKYMEHTaJbHO MNOATBEPXKIEHHOE
obyyeHUe MO ClelUaJbHbIM MpOrpaMMaM B paMKax HPUAAYECKON, IKOHOMUYECKOU U
MHOHM CHelMaJibHOCTH, Tpedywleiicad aJBOKaTy [Jf yIrayOoJeHHOW crleluald3alud B
npeziesax aJBOKaTCKOM JieITeJIbHOCTH.

CnenyeT oTMeTUTh, 4TO PesepasibHOM NasaTor afgBokaToB PP npu Poccuiickon
aKaJleMMM aJIBOKaTypbl M HOTapuhaTa MNPOBOAATCA BpicliMe Kypchl MOBBIIIEHUS
KBaJIMPUKALUU a/IBOKATOB.

Ha ocHoBanuu EguHoit meToauku P® aiBOoKaTCKUMM NajsiaTaMu CyobeKToB Pd
yTBepK/JeHbl NMPOrpaMMbl JMOO MOJIOXKEHUS O MOPsSJKe MOBbIINIEHUS KBaJUu(PUKaALUU
aJIBOKaTOB.

TakuMm 06pa3oM, MoBbIlIEHUME KBaJWPUKALMU aBOKaTOB B P® mpousBoauTcs
KOMIIJIEKCHO U C MPUMEeHeHUeM pa3IMYHbIX GOPM MOBbIIIEHHS KBaJAUUKAIUH, BKJIIOYas
obyyeHUe B CaMUX a/IBOKATCKUX NaJlaTax UM ero yueOHbIX [JeHTpaX, B 00pa3oBaTe/IbHbIX
yupexeHUsX, TPEHUHTOBbIX Kypcax U T./[I.

Bb160p B YacTh NpuUeMJIEMOCTH TeX U UHBIX GOPM MOBbILIEHUS KBAaJIUPUKALUHN
OCTaeTcs 3a afjBOKaTaMHU.

[Ipu 3TOM, IpU y4yeTe BpeMeHHU NMOBbIIIEHUS KBAJIUPUKALUU MOTYT YYUTBIBAThCA U
MHble GaKTOpbl, TaKhe KaK IMPUCBOEHHWE Yy4YeHbIX CTeleHed, ydyacTue B Hay4yHO-
NpaKTUYECKUX KOHPepeHUAX U CEMUHApaX, Ipeno/jaBaHue IPUANYECKUX JUCLUIIINH,
pa3paboTka MeTOAU4YECKUX TOCOOUM U T.A.

YKparHa

Pemmenunem CoBeTa aZiBokaToB YkKpauHbl oT 14 ¢eBpansa 2019 roga Ne 20
yTBepXK/JeHa HoBas peJaklus IMOopsAKa IMOBbIIIEHUS KBaJU(PUKALUU aJBOKATOB
Ykpaunbi3. [loBblllleHUe KBaJUUKAIUM a/]BOKATOB B YKpanHe MPOBOJST KaK OpraHbl
aJIBOKaTCKOTo caMoyInpaBJjieHus1, HauimoHaibHasa accouyanys ajBOKaToB, Beiciias mkoJia
aaBokaTtypbl HAAY, Tak U akKpeJUTOBaHHble OpPraHU3alUUd U CEPTUPULMPOBAHHBIE
JKkcnepThl. BiiokeHHOe B o00ydyeHUe BpeMs MepeBOAUTCA B 0OaJsljibl, KOTOpbIe
O TBEPKAATCS cepTUPUKATAMHU U YUMTHIBAIOTCS B COBETAX aJJBOKATOB peruoHoB. [Ipu
3TOM CUCTeMa yueTa 6a/1JioB YHUPULUPYETCS U NePEBOJUTCS B OHJIAMH.

OTHbIHE TpeOOBaHUSA K aJijBOKaTaM MOBBIMIAKTCSA, OCOOEHHO [Js1 Te€X, KTO B
npodpeccun HegaBHO. Tak, B MepBbI Toj [eATEJbHOCTU HEOOXOJUMO MPOUTH
MoaynbHyto nmporpammy «MoJsioZioi aJiBOKaT» B Bbiciiei 1mkoJsie afjBOKaTyphbl. B nepBbie
TPHU rojia afjBOKaTy Heob6X0JUMO NpocaymaTh 16 4acoB JieKLUNA, CEMUHAPOB U MacTep-
KJ1accoB (TO ecThb, MOJAYYUTh 16 6aoB 3a KaxAbld rof). s ocTa/lbHbIX COXpaHSAETCS
TpeboBaHUe HabupaTh He MeHee 10 6asioB 3a roj. [Ipu 3TOM cnenyasbHO MPOMKUCAHO,
YTO He MeHee 2 4acoB JIO/KHbI OBITh NMOCBALEHbl aIBOKAaTCKOM 3THUKe U CTaHZApTaM

3 https://pravo.ua/novye-pravila-povyshenija-kvalifikacii-dlja-advokatov-kljuchevye-izmenenija/
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npodeccruoHaIbHOU JleATeNbHOCTU. JlonyckaeTcs, YTO MOJIOBUHY HEOO6X0JUMbIX 6aJIJIOB
MOXXHO HabpaTb, 00Oyd4ascb 3a rpaHuled. HamuonanbHasg accouuanys aJiBOKaTOB
YKkpauHbl fBJseTCA CTOPOHOM MemopaHayMa CoBeTa aJjBOKaTCKUX W NPaBOBBIX
coobmwectB EBponbl «0O B3aMMHOM MNpPHU3HAHUMW TPAHCTPAHUYHOIO MOBBIIIEHUS
KBaJMUKAIUU aJIBOKATOB» BMeCTe C IpyruMHU 45 ctpaHamu EBponbl. Eciv ykpauHckuit
aIBOKaT NpOXOAUT MNpodeccuoHaJbHOe OOy4eHHe B JIOOOW M3 3TUX CTpaH, ero
cepTUdUKAT 3aCUMTHIBAETCS, a TaKasl MPaKTHUKA B LeJIOM MPUBETCTBYETCS U BbIBOAUT
Hallly a/IBOKaTypy Ha 60Jiee BBICOKMU KapbepHbIM YPOBEHbD.

HoBbiMHM mnpaBuJiaMM yCTaHABJWUBAIOTCS 0OoJiee JKeCTKUe TpeOOBaHUA K
ornepaTopaM MOBbIIIEHUS KBaMPUKauuU. OTHbIHE TakKue YyCJyrd 60Jblle He CMOTYT
NpeAoCTaBJATh MeJIKMe, MaJOM3BECTHble (UPMbI, peKJaMOWd KOTOPbIX MepenoJiHeH
MHTEPHET U BaroHbl MeTpo. byiarogapsa Tomy, 4TO BbICTaBJEHbI JJOBOJbHO CEPbe3HbIE
buAbTpbl U Gapbepbl, pa3HOOOpPa3Hble «IKCHEPTHI» U areHTCTBA HE CMOTYT MOJYYUTh
npaBa Ha BblJauyy MNPU3HAHHBIX CEPTU(PUKATOB O TNOBBILIEHUH KBaJWPUKALUHU.
YnpaBasATb 3TUM npolieccoM 6yaeT LleHTp akkpeguTauy Boiciiied MIKOJIbl aiBOKATYPHI.
YTo6bI HaBeCTM MNOPSAJAOK HA  MepeHachbllleHHOM U  XaOTUYHOM  pBbIHKe
npodeccuoHa/IbHOTO 00y4YeHHUs aiIBOKATOB, ObLJI NPUHSAT «HYJIEBOM BapuaHT». To ecThb,
BCe, KTO paHee ObLJ1 cepTUULIMPOBAH, C 1 UI0JIS yKe He MOTYT Bbl/1aBaTb CEPTU(PUKATHI O
NOBBILIEHU U KBaJMPHUKAILUU a[IBOKATOB.

Ha K/JKA Takxe Bo3siaraeTcsi 0053aHHOCTb HaNpaBJsATb aJBOKAaTOB Ha
JIOTIOJTHUTEJIbHOE 0O6y4YeHUe a/IBOKAaTCKOU 3TUKHU B TOM CJIy4yae, eCJId OTHOCUTEJbHO HEro
HNPUHSATO AUCLUIIJIMHAPHOE pelleHre 3a I TUYeCKHe HapyLIeHHUS.

l'epmanus

@epepanbHbll  3akOH 0 wopuctax (Bundesrechtsanwaltsordnung, BRAO)
yCTaHaBJIMBaeT 06513aHHOCTb MPAKTUKYIOIUX IOPUCTOB M0 MOBBINIEHUIO KBAaTUDUKAIAH.
[Ipy 3TOM OTCYTCTBYIOT KaKue-IMO0O Mepbl AUCLUIJIMHAPHON OTBETCTBEHHOCTHU 3a
HEUCIOoJIHEHUE YKa3aHHOW 006513aHHOCTH.

B coorBercTByomux npaBuiax DegepasbHOM  accoyManMu  aJBOKATOB
(Fachanwaltsordnung) ycTraHoB/ieHbl 06s3aTe/ibHble TpebGOBaHUsS K IOBBILIEHUIO
KBaJIMPUKAIUK, BKJIOYAs NpPOX0XKJeHHe ceMHHapoB Ha 120 4YacoB, NHUCbMEHHbIE
3K3aMeHbl, MPAKTUYECKUHN ONbIT.

Kypcel 110 noBbIlIeHHWI0 KBaJTMPUKALMU a/IBOKAaTOB MPEAOCTABJISAIOT CleAyIolue
OpraHu3alUu:

» [lasaThl aBOKATOB U acCOLMALIMU a/]BOKATOB;

» «Deutsche Anwaltsinstitut» (DAI), addunuupoBanHas c ODenaepaabHOU
naJjiaToM a/IBOKaTOB;

» «Deutsche AnwaltAkademie» (DAA), adpdunuvpoBaHHass ¢ AOOGPOBOJILHOU
acconuanyen agsokatoB«Deutsche Anwaltvereiny;

» 4acTHble KOMMepyecKUe OpraHu3aliuy;

» ILKOJIbI ITpaBa.

[Ipyu 3TOM /IS oOpraHu3alui, NPeACTaABISIOIIMX YCJAYTH 10 MOBbIIIEHUIO
KBaJIMPUKALUH, OTCYTCTBYIOT KaKue-JMb0 Tpe6boBaHHUS M0 aKKPeJUTALUU.

AJIBOKaTbhl MOTYT CIelMaJU3UPOBATbCA B OINpeJieJIeHHONW oTpaciyd mpaBa IpHU
YCJIOBUU MPOX0XK/JeHUS Kak MUHUMYM 10 4yacoB 0O6y4yeHHs B I'0Jl 10 COOTBETCTBYIOIIEH
cnenuvanusauuu. B nesnom, PenepasbHON acconuanued ajBOKaToB npegycMorpeHo 20
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crenyaavsanui, BK/IOYass CTPOUTEJbHOE MpaBo, MPaBO MO G6AHKPOTCTBY, YrOJIOBHOE
paBo, TPyA0BOe Npago, T.[.

B kayecTBe NOBbILIEHUS KBaJMPUKALMU MOXKET 3aCUUTBIBATHCS CJeAyrouias
JleITeJIbHOCTh:

- IOCellleHU e KypPCOB MO MOBbIIIEHUIO KBaTUPUKALIUY;

- IUCTAHIIMOHHbIE KypChI 10 MOBBILIEHHIO KBaJIUPUKALUY;

- IPOCMOTP BeOUHAPOB;

- 3aBeplLIeHHe MO/yJIed 3JIEKTPOHHOTO 00y4eHus;

- y4acTHe B TPEHUHIOBbIX KOHpepeHIUX;

- yd4acTde B TpPEHUHTOBOW [JeATeJbHOCTM B KadecTBe TpeHepa JubO
npenojasaTeid;

- ny6JiMKaLus paboT;

- B3aMMHOe€ NMpPH3HaHUe MOBbIIIEHUs KBaJUPUKAIUU C APYTUMHU FOCyJapCTBAMU-
yneHamu EC4

Ppanyusa

3akoHoAaTesbCTBOM PpaHUUU NpefyCMOTPEHBI MOJIOKEHHUSI 00 0053aTeJIbHOM
€XXeroiHOM MOBbIIIEHUU KBaJUUKAI[UU aJIBOKATOB.

[loBbIlIeHHEM KBa/IMUKALIMU a/IBOKATOB 3aHUMAKOTCA:

- pervoHaJibHble LIEHTPbl MO MOBBINIEHWIO KBasMpuKauuu azBokaToB CRFPA
(Ecolesd’avocats) ;

- aJIaThl aIBOKATOB;

- OpraHu3salviy, Co3JlaHHble UM yIpaBJisieMble ajlaTaMU aZjBOKATOB;

- YacTHble WJM NyOJIMUHble HEKOMMepueCcKhe OpraHu3alMi IO MOBBILIEHUIO
kBaJMbuKauu (B TOM YUCJIe, yHUBEPCUTETHI).

[ yupexJieHU, MpeJCTaBASAIUUX YCAYTd MO MOBBIINIEHUIO KBaTWPUKAILUHU,
OTCYTCTBYIOT KaKue-JIU00 TpeOOBaHUs MO aKKpeAuTalnuu. [Ipy 3TOM OHU 06s13aHbI
npeactaBiasaTbh B HauuoHanbHbld COBET afjBOKATCKUX NasiaT @paHIUK Ha eXeroJHOou
OCHOBe JIN00 KaXkAble 2 Mecsla, IM60 pa3 B MOJIT0/a JleTaJlbHYI0 NPOrpaMMy y4eOHbIX
KYpCOB Ha COOTBETCTBYWIIMN mnepuoj. Cojep)kaHUe TMporpaMM He MOJJIEXHUT
corsiacoBaHuio ¢ HallmoHa/ibHBIM COBETOM aiBOKATCKUX NajaT PpaHUUH.

AJIBOKaTbl CaMOCTOSITeJIbHO BbIOUPAIOT HEOOXOAMMble UM 3aHATHA. B TeyeHue
rojia OHU J0/’KHbI IPOUTH 00yUYeHHe Ha Kypcax NMoBbIlIeHUs KBaJUuprKalu He MeHee 20
4YacoB, MPU 3TOM B MepPBbIM roJi NPaKTUKU He MeHee 10 4acoB J0/IKHO ObITh MOCBSIIEHO
fleoHTosioruu. Eciv aiBoKaT yKka3blBaeT crienMaan3anuio, To He MeHee 10 4acoB A0/KHO
ObITb  TOCBSIIEHO 3TOW  chenuaau3anuu. Kaxablii ceMuHap  3aBepllaeTcs
TEeCTHUPOBAHMUEM, MOCJIE YETO a/IBOKATY BbIIA€TCS CBUZETEJIbCTBO O TOM, UYTO OH MpoUIe
NOBbIlIeHWEe KBaTUPUKALIMU 110 COOTBETCTBYIOIEMY HAaMPaBJEHUIO U O TBEPAUJ CBOU
3HaHUSA. JTU CBU/IETEJbCTBA HANPaBJSIOTCA aJlIBOKAaTOM B COBET MaJjiaThl aJJBOKATOB,
YJIEeHOM KOTOpPOHM OH cocTouT. OTCyTCTBHE B COBeTe TMaJjiaTbl CBUJIETEJIBCTB,
NOATBEPXKAAIOIIUX exXerojHoe obydyeHue B TedueHue 20 4acoB, paclileHHBAeTCs Kak
JUCIUIIJIMHAPHBIN MPOCTYIIOK.

B kayecTBe NOBbILIEHUS KBaJMPUKALUU MOXKET 3aCUUTHIBATbCS CJeAyrolias
JleSITEJIbHOCTD:

e NyOJIMKAIMS paboT M0 WPUAUYECKUM BOpPOCaM;

4 http://advokatura.kz/formy-povysheniya-kvalifikatsii-advokatov/
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® KypChbl [0 TMOBBIIMIEHUI KBaJU(PUKALUKW OT IOPUCTOB, ULIKOJ W WHBIX
npodeccruoHalIbHbIX TPEHUHIOBBIX OpraHU3aluiy;

® y4yacTHe B IPaBOBbIX CEMUHApPaX U KOHPepeHUAX;

e [IpenojaBaHue N0 WPUAUYECKUM AUCHUILINHAM;

® MICTAaHIIMOHHbIE KyPChI 10 MOBBILIEHUIO KBaJIUPUKALUY;

® B3alMHOe€ NPHU3HAHUE MOBbIIIEHUS KBAJTUPUKALMU C IPYTUMU TOCyJlapCTBAMMU -
yieHamu EC.

Komuter mno mnpodecchoHanbHOM mnoAroroBke HanuoHasbHOro coBeTa
a/IBOKaTCKkux najat @PpaHuuM npefocTaBasieT (QUHAHCMpPOBaHUe PermoHalbHbIM
LleHTpPaM I10 TTOBbIIeHHI0 KBanuduKanuu agsokatoB CRFPA (Ecolesd’avocats) o utoram
MX OLlEHKHU N0 CIeyI0LUM KpUTepuaM: (a) LeseBas ayJUTOPUS U METOAbI 00YYeHHs, U
(6) conepxkaHre KypcoB (pa3HO0OpPa3HOCTh KypPCOB C OXBAaTOM BCEX OTpacJjel Mmpasa C
y4eTOM OCHOBHbIX IMpaBOBbIX TeM). Kpome Toro, yacTb (UHAHCHPOBAHUS TaKXKe
npenocTaBjsieTcss MNpodecCUOHAJbHBIM acCoOLMalMsAM HOPHUCTOB, KOTOpble HMEKT
perucTpanoHHblii HoMep NpodecCUOHaIbHON TPEHUHIOBOW OpraHu3alnui, 1edCTBYIOT
B COOTBeTCTBUHU C TpynoBbIM KoJekcoM PpaHI UM U NMPELACTABASAIOT CBOU JeTalbHble
nporpaMMbl yyebHbIX KypcoB HalluoHa/ibHOMyY COBeTY a/IBOKAaTCKUX NasaT OpaHIUH.

Takum o06pa3oM, Ha OCHOBe CYILIeCTBYIOIIEW MNPAaKTUKUA MOBBIIIEHUS
KBa/IMPUKAIMU a/JBOKATOB MOKHO BbI/IEJIUTH CJIeAYIOIIEe MOMEHTHI:

1) B nepByw o4depejb OCYLeCTBJIEHHE NOBBILIEHUS KBaJU(PUKALUW aJBOKATOB
NPOBOAUTCHA CUJAMHU aJJBOKAaTCKUX 00pa3oBaHUM (y4eOGHble LEeHTPbl, HUHCTUTYThI
aJIBOKaTyphbl U Ipoyee);

2) aKkkKpeauTauus Yy4yeOHbIX 3aBeJleHUM aJJBOKATCKUM COOOILEeCTBOM JJis
NpOBe/ieHUs NOBbILIEHUs KBaJIMPUKALLUU a[JBOKATOB;

3) noBblllIeHUE KBaJM PUKAILMU aIBOKATAMH MOXXHO OCYlIeCTBUTh B UHbIX popMax
- TPEHUHTH, BeOWHaphl, MOJiyYeHWe y4eHOW CTeNeHHU, NMpenojaBaHUhe HPUJAYECKUX
JUCLUIIMH, U3/laHUEe HAy4YHbIX TPyAo0B (yueOHble mocobusi, MOHOrpaduu U Ap.), UHbIE
bopMbl.

M3ydeHue onbiTa NOBbIIEHUS KBATMPUKALUU aIBOKATOB APYTUX CTPaH MoKa3adll,
YyTo B JilOObIX ¢opMax oOpraHu3alMU TMOBbILIEHUsS KBaJU(HUKALIMM, aJBOKATCKOMY
CO0OLIECTBY Y KaXK/A0MY aJBOKATy B OT/ZeJIbHOCTH, IIPEA0CTaBJIeH BbIOOP — IPAaBO CaMOMy
BbIOMpATh Kakas (popMa NOBbIIIEHHUS KBaMUKALMU OyJeT HaWJY4IIMM 06pas3om
OTBeYaThb ero NOTPEOHOCTSAIM U BO3MOXKHOCTSAM (BpeMsi, MeCTO, MaTepHaJIbHble PECYPChI
Y IIpoyee).

U3BecTHBIN topucT UibxaM A3M30B B CBOEU CTaThe «AJIBOKATypa: CTaTh CUJIbHEE U
NpUHLMIIMAJIbHEE»S TMpPEeAJOKNUA U3MEHUTb CUCTEMY TMOBBIIIEHUS KBaJudUKALUU
cleyrouMM 06pa3oMm:

- aJjBOKaTypa /[0JbKHA CaMOCTOSTEJbHO YIPaBJSATb CUCTEMOW TMOBbIIIEHHUS
KBaJIMPUKaAIMU a/IBOKATOB, Pa3 HeCET 3a Hee OTBETCTBEHHOCTb.

- c/laya 3a4eTOB, 3K3aMEHOB U TECTOB [JIOJDKHA ObITh OTMEHEHAa, BeJb CMbICI
0by4eHUsI He B CO3JaHUU OYePEeHbIX CUCTEM OTCEBA HEYTOAHbIX aJJBOKATOB.

5 www.gazeta.uz>2018/12/19>advocacy
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- TMOBbIlIEHHWE KBaJU(PUKAUM He [JIO/DKHO OrpaHUYMBAThbCS aKaJeMHU4YeCKOu
dopmoii. CireayeT BHEAPUTb HAKONMUTEJbHYI CUCTEMY MOBBbILIEHUS KBaJUPUKALUU C
Hab0pOM 0aJIJIOB 32 CYET UHTE/JIEKTYaJIbHOW aKTUBHOCTU HA MPOTSKEHUHU TPEXJeTHETO
nepuoza. basibl MOTYT HauMCAATBCA 3a Ny6JMKaALMW, BBICTYIJIEHUS C JOKJIaJlaMy,
y4acTHe B KauyecTBe CJyliaTesisl, IpenoJaBaTebCKy0 JesTeJbHOCTb. basibl J1OKHBI
3aBHUCETb OT POPMbI YUACTHUSI.

- YyToO6bl MOTHMBUPOBATh aZBOKATOB K Y4YaCTHUI0 B KayeCcTBe JIEKTOPOB Ha
KBa/IMPUKAIMOHHBIX KypcaX, HeO06XOJMMO TakKhe KypcChl JieslaTb My6JUYHbIMHU. [Ipu
TaKOM BapHUaHTe MNaJjlaTa UMeeT IIAaHChl OPraHU30BaTh COOCTBEHHbIE CAMOOKYyIaeMble
KYpPCHI.

- TJIaBHBIA MOAXO0/I, UM NPUHIIMI, B OpraHU3allMi KypCcoB — Mepejiaya 3HaHUU B
«TOBAapPHOM», 3aBepIIEHHOM /Jil NpHMEeHEeHUs Ha MpakThKe, Buje. Takoil mojxon
IpUBJIEYET PeaibHbIN, 2 He BBIHYK/IEHHbIN HHTEPEC K HUM.

Ha ocHOBaHUM H3J/I0)KEHHOTO, PYKOBOJCTBYSCb 3aKOHOJATeJbHbIMH aKTaMH U
MCXO/iSl M3 OMbITA 3apyOEXXHbIX CTPAH, HEOOX0AMMO NO3TANHO pePOPMUPOBAThL CUCTEMY
NOBbIIIeHUs KBaupUKalMu. Bo-nepBrix, npu [lasnaTe afJBOKATOB C/IelyeT CO3AATh KyPChI
0 MO/JrOTOBKE W MePenoJroToOBKe aJiIBOKAaTOB, BO-BTOPbIX, BHECTH JJisi HAaUMHAIOU[UX
aJIBOKaTOB KypChl BBeieHUsI B IPOPeCCUOHABbHYIO AeATeJbHOCTb aJIBOKATA, B-TPETHUX,
NpeJoCTaBUTh aJiBOKaTaM MpaBo Bbi6Opa ¢GOpMbl MOBbIIIEHUS KBaJWPUKALUU,
HanmpuMep Ny6JUKALUU CTaTed, npernojaBaHue, BeOMHApP WM OHJIAH ob6ydyeHue 6e3
OTpbIBa OT MPOU3BO/ICTBA.

TakuM 06pas3oM, MOXKHO cAesiaTb BbIBOJ|, YTO OOecredyeHue BBICOKOTO YPOBHS
KayecTBa IOPUIMYECKOM MOMOIIY, 0Ka3bIBaeMOU aIBOKaTaMH HEBO3MOKHO 6€e3 CO3/1aHus
3¢ PeKTHBHON M ONTUMAJIbHOM CHUCTEMbI MOBbINIEHUS KBaJubuKauuu. [loBbllieHUE
KBaJUUKAIIMM HAMpaBJeHO Ha OOHOBJIEHME 3HAHUM CHEelUaJUCTOB, CBSI3aHHBIX C
NOBbIlIEHHWEM TPeOOBAaHUM K YPOBHIO KBaJMPUKALMKM U C HEOOXOJUMOCTbIO OCBOEHHUS
COBpPEMEHHBIX METOJIOB pellleHUs NMpodeccuoHalbHbIX 33Jia4. [Ipy 3TOM, MoBbIlIEHHE
KBaJIMPUKAIUM aJIBOKATOB OyaeT 3pPeKTUBHBIM TOJIbKO TOTZA, KOrja aJjBOKAT OyJeT
JIMYHO 3aUHTEePEeCcOBaH B MOJIyYeHWU HOBBbIX 3HAHUM, HABBIKOB, yMEHHUU U CBOOO/IEH B
BbIOOpe GOpM MOBbILIEHHUS] CBOEH KBaJIUPUKAIUH.
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