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Magolada boshlanishi asosan Arab xalifaligining II asrida
shakllangan Islomiy fuqarolik qonuni o'rganilgan. Islom huquqi
tarixiy jihatdan mulkiy munosabatlar, ayirboshlash, shaxsiy
nomulkiy munosabatlardan kelib chiqadigan xususiy huquqdir.
Uning maxsus va eng rivojlangan tarmog'i "shaxsiy maqom
huquqgi” bo'lib, uning asosiy institutlari nikoh, ajralish,
qarindoshlik, oilani moddiy qo'llab-quvvatlash, oilani
tarbiyalash majburiyatlari, gonun bo'yicha meros, muamalat,
vasiylik, vasiylik, huquqiy layoqatni cheklash va boshqgalar. mulk
huquqi, soliq tizimi, savdo va moliya masalalarini tartibga
soluvchi islom qonunlarining asosiy qoidalari va umumiy
qoidalari, islom qonunchiligining mohiyatini ochib berishga,
uning evolyutsiyasini tarixiy rivojlanish jarayonida kuzatishga
imkon beradi. Islomni yoyish sohasida Islom huquqi Ummat
hayotini tartibga soluvchi qonunlar va tamoyillar to'plami
bo'lgan va bo'lib qolmoqda. Islom qonunchiligi nafaqat o'z
ahamiyatini to'liq saqlab qoladi, balki Islom tsivilizatsiyasi
rivojlanishida tobora muhim rol o'ynaydi, deb hisoblanadi.
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Kadodapar

B cTaTbe paccMOTpeHO UCIaMCKOe IpaXkAaHCKOe IIpaBO Ha4yaslo
KOTOPOTO CKJaJblBaeTcsi B OCHOBHOM Bo Il Beke Apabckoro
xanudarta. Mcmamckoe mpaBo - 3TO B 3HAUYUTEJNbHOU 4YacTH
YacTHOE MpaBO, HUCTOPUYECKU BO3HHUKIIEe K3 OTHOLIEHUU
COOCTBEHHOCTH, 0OMEHa, JIMYHBbIX HEMMYILECTBEHHBIX CBSI3€M.
Oco60¥i 1 HanboJIee pa3BUTOUN ero OTPaC/IbIO SABJISIETCS «IIPABO
JIMYHOTO CTaTyca», OCHOBHBIMH HWHCTUTYTaMH KOTOPOTO
SIBJIIIOTCS Opak, pa3Bo/i, po/iCTBO, MaTepHaibHOe obecrieueHHe
ceMbH, 06513aHHOCTH 110 BOCIUTAHHUIO CEMbH, Hacje/J0BaHUE 110
3aKOHYy, MyaMaJiaT, OlleKa, MONe4YUTeJbCTBO, OTpPaHUYeHUEe
MpPaBOCIOCOOHOCTHY U T. J. AHa/U3 OCHOBHBIX IMOJIOKEHUH
COOCTBEHHO HCJAaMCKOTO TpaBa M OOIIMX MOJIOKEHUH,
pPETryJUPYOLUX OTHOUIEHHWSI COOCTBEHHOCTH, HaAJIOTOBYIO
CUCTEMY, TOProBJ0 U (QUHAHCH], TMO3BOJIAET PACKPBITh
CYLHOCTb HCJAaMCKOTO 3aKOHOJATeJbCTBA, NMPOCAEAUTH €ro
3BOJIIOLIMI0 B Ipoliecce HCTOPUYECKOro pa3BUTHUA. B 30He
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AkzL pacnpocTpaHeHUs UCAaMa, UCJIaMCKOe NIPaBo ObLIO U OCTaeTcs
YKyA CBOJIOM 33aKOHOB U NPUHLUIIOB, PETYJUPYIOIIUX )KU3Hb YMMBEL.
Ezgc;fb HUcnamckoe 3dKOHOAATEJIbCTBO PACCMOTPEHO, YTO, HE TOJIbBKO
PykH IIOJTHOCTBIO COXpaHseT CBOE 3HauYeHUe, HO U UrpaeT Bce boJsee
ApkaH BaXXHYI0 PpOJib B Pa3BUTHUH NCJIAMCKOU UBUJIU3AllUH.
Anb-MyTaakuz
HxTuap

Madnyxy-anenxu
Wtnak aT-Tacappyd
Puba

[IpesaugenT Y36ekucraHa lllaBkaT MupsuéeB BbICTynuJ Ha 72-UM ceccuu [eHepanbHOU
Accambsien OOH «BaxHeiwed 3aZjayedl Mbl CYMTAaeM JOBECTH JO LIMPOKOM MHUPOBOMH
001L1eCTBEHHOCTH MOJJIMHHO TYMaHUCTHYeCKY10 cyThb Mcnama.

MBI YTUM Hally CBSIIIEHHYI0 PEJMIHMI0 KaK CpefoTO4YMe HCKOHHBIX LEeHHOCTeh. Mbl
pelIrTeIbHO OCY>K/JaeM Y HUKOTJa He IPUMUPUMCS C TeMU, KTO CTAaBUT HAllly BEJIMKYIO Bepy B OJUH
P, C HACUJIMEM U KPOBOIIPOJIUTHEM.

Wcnam mnpusbiBaeT Hac K J0Opy U MHpPY, COXPaHEHHIO NOJAJUHHOTO 4YeJ0BEYECKOIo
HayaJsia. X014y 0c060 OTMETUTD OeCLieHHbIN BKJIa/l B pa3BUTHE UCIaMCKOM U MUPOBOU LUBUIM3aLUU
LeJIoM e /bl APKUX NpefcTaBuTesieit LlenTpanbHoasuaTckoro Peneccanca. OfuH 13 HUX — UMam
anb-byxapu npusHaH BO BCEM MHpe B KayeCTBe aBTOpa BTOPOM 110 3HAYMMOCTU B Mciame nocie
KopaHa kHuru - «Caxux asib-byxapu».

B nesisix coxpaHeHUs1 U U3y4eHHUs ero 6oraTeriiero HacJae us, pacCipoCTPpaHEHUs ero yYeHUsl
0 IPOCBeIEHHOM M c1aMe Mbl IPUHSAJIM pellieHre 06 oprany3anuu B CaMapkaH/ie MexayHapogHOTO
ucciaenoBaresbckoro llentpa nMeHnun Wmama Byxapu. Peanusauuu aTod 3ajauv OyJeT Takke
CII0COOCTBOBATh AEATEBHOCTD co3iaBaeMoro B TankeHTe LleHTpa Mc1aMCKON LIUBUIU3ALIUH.

XoTesn 6bl 0OpPaTUTBHCA K YYaCTHUKAM CEroJHSILIHEN CecCUU C NMpeaJsodKeHUeM NPUHATH
crielMaJibHyl0  pe3doswoonuio [eHepasbHOM  Accamb6ien  «llpocBeleHHe UM pesiMruosHas
TOJIEPAHTHOCTB.

Eé ocHOBHas 1ie/1b — CIOCOOCTBOBATh 0OeCNeYeHUI0 BCeoOlero JoCTyna K 06pa3oBaHUIo,
JIMKBUZALMY 6€3rpaMOTHOCTH U HEBEXKECTBA.

OHa mpu3BaHa COJEMCTBOBATb YTBEPKAEHUIO TOJIEPAHTHOCTU M B3aUMHOI0 YBaXKEHUS,
obeclieyeHHI0 PEeJUTMO3HOM CBOOOJBI, 3aldTe TMpaB BePYIOLIUX, HEAONYLIEHUID UX
JVCKPUMHUHaLMUW». [1]

C HeaBHero BpeMeHM B Y30eKUCTaHE HauyaJoChb JAUHAMUYHOE KYJbTYPHO-IyXOBHOE
BO3POX/IEHHWE, B OCHOBE KOTOPOro, HapsaAy C ApPYyruMd ¢akTopaMy, JIEXKUT BOCCTAHOBJIEHUE
OOIleCTBEHHBIX, YKOHOMHUYECKUX M KYJbTYPHbIX CBSI3ed MeX/Jy HapoJaMu Y36eKuCTaHa H
BoCTOYHBIX CTpaH B paMKaxX UCJIaMCKOM LIUBUIM3aLUU. Bo3poxaeHre KyJbTypbl U IyXOBHOCTH B
CyBepeHHOM Y36eKucTaHe TpeGyeT OrpoMHOM paboThl 10 NO3HAHHIO OCHOB MCJIaMCKO-IPaBOBOM
nuBUIn3anyu. KpaliHe BaXKHO I0-HOBOMY OCMBICJIUTh UCTOPHIO Pa3BUTHS rOCYJapCTBa U NpaBa B
llenTpasbHOM A3UM U BO3/]aTh J0/DKHOE TOMY MPAaBOBOMY HacJevi0, KOTOPOe MMEJIO MCIaMCKoe
3aKOHOBeJIEHUe.

B mocnesHue rogpl BHUMaHue K UCJIAaMCKOMY MpaBy BCE OoJiee U 6oJiee BO3pPACTaEeT, YTO
0O'bSICHSIETCS PSIIOM 06CTOSATE/IbCTB:

- MCJIaMCKOe MpaBO TeCHEWIIMM 06pa3oM CBSI3aHO C MCIAaMCKOM peJIMTMO3HOM CHUCTEMOW,
MMeIOIeN He TOJIbKO BaKHOE 3HaYeHUe [Ji1 MUPOBO33pEeHUS NOUTH [Ba MUJLIMApAa MyCyJbMaH
6oJiee 120 cTpaH MUPA, HO U TEH/EHIIMU K YCUJIEHUIO BO3/IENCTBHS Ha MPOLECCh] 06IECTBEHHOTO
pPa3BUTHUSA KaK B ITUX CTPAHaX, TaK U HA MUPOBYIO MOJIUTHKY B L€JIOM;

- UCJIaMCKOe MPaBo NpeJiCTaB/seT c000i 6OJ/IbLUION UCTOPUKO-TEOPETUYECKUN UHTEPeC AJ1s
MCI0JIb30BaHUsI KaK OpUTHHa/IbHAsA U crieniudryecKas MpaBoBasi CUCTEMa; PU pa3paboTKe MHOTHUX
MPaBOBbIX UHCTUTYTOB HCJIaMCKOE IPaBO OTHOCUTCS K 60Jiee pa3BUThIM CUCTEMAM MPaBa;
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- B IlepBble TOJbl CTAHOBJIEHUs HCIaMCKOe IpaXkJaHCKOe MpaBo, HalpUMep, pasjnyalio
Bel[HOe U 00s13aTe/JIbCTBEHHOE IpPaBO, JBIKUMOE W HEJBIKUMOE, JeJMMOE U HeJeJUMOoe
MMYILECTBO, [JIaBHYIO Belllb U IPHUHA/IJIEXXHOCTh;

- coZiep>kaHre ImpaBa COOCTBEHHOCTH COCTABJISJIO MPABO BJAZEHHUs, MPABO M0JIb30BaHUS U
IPaBO pacnopsi>KeHusl, a TAKXKe U3BJIEYEHUS I0XO/I0B;

- MCJIaMCKOe TpaBO pa3/jiMyaeT 3aKOHHble U He3aKOHHble JOTOBODPBI, COBEpPUIEHHbIE MO
B3aMMHOMY COTJIACHIO U 6€3 TaKOBOTO.

HWcnamckoe rpakziaHCKOe IPaBO Havaso CKJIa/JblBaThCs B OCHOBHOM BO Il Beke Apabckoro
xanndaTa. KopaH v CyHHa, ABJIAIOIMECS OCHOBHBIMM UCTOYHMKAMH HMCJAMCKOIO IIpaBa, cofepKaT
HOPMbI I'pakJaHCcKoro npasa. OJHAKO OHU He CHUCTeMaTH3WpOBaHbI, pa3/ie/ieHbl Ha OTZAeJIbHble
TPyMIbl, ¥ 3TU HOPMBbI He 0XBaThIBAOT MOJHOCThIO BCe chepbl NpaBoOTHOLIEHU. [Io Mepe Toro kak
apabcKui xanndaT pacMpsIcsa U YUCIO0 ero IpakJaH yBeJMYHMBaI0Ch, BO3HUKJIA HEOOX0AUMOCTh
B CUCTeMaTHU3aLMH U YIYYIIeHUH XaJ[MCOB, CBI3aHHbIX C FPAXKAAHCKUM NPABOM, U Pa3BUTHUH UX B
COOTBETCTBUM C TpeboBaHUAMU. AGYy XaHHpa, Manuk n6H AHac, MyxamMmaz u6H Uapuc nbH lladpuu
3¢pdeKkTUBHO paboTasu B 3TOM 06J1acTU. X paboTa 0OCHOBbIBa/IaCh Ha CYIIECTBYIOLIUX MPABOBbIX
HOpMax MU o6blyasx. Ha pa3BUTHe MCIaMCKOTO NpaBa, 0COOEHHO TPaXKJaHCKOro IpaBa, TaKXKe
OKasaJ/ly BJIMSIHME MPaBOBble HOPMbI TOKOPEHHBbIX HAPOO0B. Pa3BUTHE UCIaMCKOTO IPaXKJaHCKOTr0
npaBa BOCXOAUT K neproay xaaudarta A66acuzos, korga Aoy 0cyd, yuenuk Benrmkoro Umama Aoy
XaHudnl, ObLT HA3HAYEH IVIaBHbIM cyabel. [IpuMeuaTenibHo, uTo «Kutabyn-Xapamk» Aoy Hcyda
ObLJ1 paclpPOCTPAHEH I10 BCEH CTPaHe C 1eJIbl0 CO3/IaHus €/JMHON CUCTEMbI B 9KOHOMHUYECKOH chepe.

B wuciamMckoM rpaxZaHCKOM IpaBe Y4YaCTHUKA MPAaBOOTHOUIEHWH, BONpPOC 006 UX
IPaBOCIIOCOOHOCTU M JIeeCIOCOOHOCTU MpeKpacHo mnpopaboTaHbl. Ocoboe MecTo B KadyecTBe
YYaCTHUKOB I'PKJAHCKUX NPABOOTHOLIEHUH 3aHUMAIOT PU3NYECKUE JTULA.

Wcnamckoe npaBo B 1|eJIOM — 3TO B 3HAUYUTEJNbHOM 4YaCTH 4YaCTHOE IPaBO, UCTOPUYECKHU
BO3HHUKIIIEee U3 OTHOIIEHHUH COGCTBEHHOCTH, 06MeHa, IMYHBIX HEMMYILIeCTBEHHbIX cBsizel. O0co60i U
HanboJiee pa3BUTOM ero OTPAC/IbIO AABJISIETCS «IIPABO JIMYHOTO CTATYyCa», OCHOBHBIMU UHCTUTYTAMHU
KOTOpPOro fIBJSAIOTCA Gpak, pa3Bo/, po/CTBO, MaTepUaibHOe 06eclieyeHHe CeMbHY, 00513aHHOCTH O
BOCIIMTAHUIO CEMbH, Hac/elIoBaHHe M0 3aKOHY, MyaMaJiaT, OlleKa, ONeYUTeNbCTBO, OrpaHUYEHUE
PaBOCIIOCOGHOCTH U T. [I.

K d4acTHompaBOBbIM OTpac/jsiM OTHOCHUTCS U «TPaXKAAHCKOE TMpaBo», a TOYHEE,
MMYIIeCTBEHHOE MPaBo (MyaMasiaT), peryJiMpymiee BOIPOChl COGCTBEHHOCTH, pa3/IMYHble BU/IbI
CZleJIOK U UX obecriedeHue, IOpsJ0K BbIIIOJIHEHHS 00513aTe/IbCTB.

Cy6'beKTaMy UMYIeCTBEHHbBIX OTHOIIEHUH SIBJISIIOTCS TOJIBKO pusnueckue auia. Jleicrus
bu3UYeCcKUX JIMIL, SBJSKOLMEcCS OCHOBAaHHMEM BO3HHMKHOBEHHEM MMYIIECTBEHHBIX OTHOLIEHUH,
MOT'YT HOCUTb 3aKOHHBIM XapakTep (XaJsiosl) U J03BOJIEHHBbIA (J»KaW3), WM HE3aKOHHbIM, He
JI03BOJIEHHBbIN (Xapam). [leficTBUSI TakKe MOTYT HOCHUTb IOXBaJIbHbIM (MycTaxab) XapakTep U
nopuuaemMblii (Makpyx), Ha mpaBo cioco6HOCTb BJIMSIET 10JI, COCJIOBUE, UMYILIeCTBEHHOE MOJIOXKEHUE
U BepoucrnoBegaHue. [lof 00513aTesIbCTBOM IMOHHUMAETCS TIpaX[IAaHCKOe MPABOOTHOIIEHHUE, M0
KOTOPOMY OJIHO JiMLO ([IO/DKHHK) 00513aHO COBEPIIUTHL B MOJIb3Yy APYroro Juvia (KpeauTopa)
olnpeJieJIEHHOe JIeCTBUE, KaK-To:

-repe/iaTb UMYIIECTBO; -BbIMOJHUTb PabOTYy; -YIJIATUTb JE€Hbr'H; -JIU60 BO3JEPKATHCS OT
OlpeJieJIeHHOTO JIelCTBUs U T.J. KpeauTop, B CBOIO ouepe/ib, UMEET NPaBo TPe6OBaTh OT A0/HKHUKA
UCIIOJIHEHUS ero 00513aHHOCTH.

06s13aTesIbCTBA ABASAITCA 0COOBIM BUJOM NPAaBOOTHOLIEHUH. UX cyO'beKTaMu MOTYT ObITh
TOJIbKO KOHKPEeTHbIE JIMLA — JJO/DKHUK U KpeAuTop. OO beKT 0653aTe/IbCTB COCTABJISAIOT JeUCTBUS
(BbImoJIHEHWE pabOThI, OKa3aHWE YCJIYT, nepefadya Beled U T.J.) Coaep:kaHHeM 006513aTeJIbCTB
SBJIAIOTCA TpaBa M O6SA3aHHOCTH CTOPOH. [IpuyeM o06si3aHHOE JIMIO AKTUBHO B JaHHOM
IPaBOOTHOILEHUH, U60 OHO JJOJPKHO COBEPIIATH OIpe/ieJIeHHbIE JIeCTBHUS.

006513aTe/IbCTBO XapAKTEPU3YIOTCS TECHOU CBS3BIO C CAHKYJISIMM, T.e. HEGJIAaronpUsTHbIMU
JUIS1 IO0JDKHUKA UMYIeCTBEHHBIMU MOC/IeACTBUSMH, HACTYMAOLMMU B C/Iyyae He UCTOJHEHUs UM
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06s3aTesbCTBA. JTO-CaMasi MHOTOYMCIAEHHAas Trpynna TrpaXkJaHCKUX IMPaBOOTHOILEHUH.
O6s13aTesIbCTBA ONOCPEAYIOT TPAKAAHCKUN HMMYLIECTBEHHbIH 000pOT, 6€3 HUX HEBO3MOXXHO
OCyIleCTBJIEHHE MpPeANPUHUMATEIBCKON JesTebHOCTH, GBITOBOTO OOC/AYKMBAHHUS HaceJEeHUs],
pellleHUe 33/lad U BHEUIHEIKOHOMUYECKOro o6opoTta. BrosiHe oueBHJIHO BO3pacTaHUE pPOJIK U
3Ha4YeHHUs 06513aTe/IbCTBEHHOTO [TpaBa B IEPU O/, Iepexo/ia K ppIHOYHOM 9KOHOMHUKE.

OcTtaHOBHUMCA B OOIIMX YepTax Ha MoJiokeHUs $UKxa 00 obsA3aTesbcTBax. Kakoi 6o
CUCTEMBI ¥ eIMHO06pa3HoM KiiaccudUKaluu 34ech HeT. [IpaB/ia, B COPOKOBBIX r0/iaX MPOLIJIOro BeKa
erunerckuil y4yeHbll Illaxata [laduk caenan mNONBITKY OOGOOIIUTL 3aKOHOMOJIOXKEHUS
XaHapUTCKOro Masxaba (IpaBoBOM 1IKO0JIbl 06 06513aTeNbCTBAX). [2]

[Ipexxzie Bcero ciaeAyeT BblIeNUTb 06513aTe/NbCTBA, BbITEKAKOIMEe U3 HEOOXOJUMOCTH JJIsl
TOT0 WJIK MHOT'O JIMLIa BO3MECTUTH ylep6 — Majappa (B nep. ¢ apab. «<BpeAuTb, HAHOCUTD YLIEPO»).
K npumepy, 0653aTe/bCTBO JIMIA, HE3aKOHHO MPHCBOMBIIETO YY)yl COOCTBEHHOCTb (racab-
3aXBaT4YMK), BEpHYTb €€ 3aKOHHOMY BJafiesiblly. [Ipy 3TOM peuyb UJET UMEHHO O BO3MeELIEHUU
yiep6a, a He 0 HaKa3aHUM BUHOBHOT0, KOTOpoe GPUKXOM He MpeyCMaTPUBAETCS.

['aca6- JsiMiieHUs: MpaB COGCTBEHHOCTH APYToro JiMLA- CYATAETCS CTPALIHBIM I'PEXOM, 3a
KOTOpPbIA BHHOBHOMY IIOJIAaralTcs afickue MydeHHUs. [lo aTomy moBoay ¢akuxu (McCJaMCKHe
IpaBoOBe/ibl) MpHUBEAET ciefywollee u3pedeHus I[Ipopoka Myxammaga(CAB): «Eciau  KTo-TO
HAaCWJIbHO OTHHUMAET y JpPYyroro nsATb 3emsu, B Cy[HbIH JeHb 3Ta NSITh 3€eMJIM NPEBPATATCS B
CEMUCJIOMHOE KOJIBLIO M CBAJIMThCS Ha ero maedn» [3].

[llapuaT fileTa/IbHO ONPEAENAT, YTO UMEHHO CJIe/lyeT CYUTATh racaboM y3ypnanuei. [acabom,
B YACTHOCTH, CYMTAETCs 3ampelleHue. JIIOAAM HCIONIb30BaTh MeYeT, MeJpece, OOIeCTBEHHBIE
COOpY»KEeHUSs1, MpeIHa3HAYEHHbIE /IS BCEOOILEro MoJIb30BaHHSI.

Eciu KpeguTop ocTaBuJ y cebsl UYTO-TO MPHUHAJJIeXalllee J0HKHUKY B KauecTBe 3aJi0ra, a
3aTeM, BO3Bpalllasi 3a/10T, TpebyeT YTo-To cebe, TO U 3TO racab.

Ecsin kT0-TO 3a6pasl HACU/ILHO Belllb, 2 0HA 3aTeM Ky/ia-TO MPOIaJia, TO B3SIBILUH e€ JJoKeH
BO3MECTUTb CYMMY MOTEPSIHHOM BelM MHAaue 3TO OYJEeT pacCMaTpPUBAThCs Kak racab (0XozAbl OT
HACWJIbHO OTHSITBIX Belllel MPUHA/I/IeXaT UX BIaZIe/bIaM, a He TEM, KTO UX y3ypIHUpOBaJ).

Ecsiu fBa yesioBeKa BMecTe COBEPIIMIIM racab, To OTBETCTBEHHOCTD 32 3TO JIEXKUT HA 060UX.
Eciu yrHaHO JjoMaliHee KMBOTHOE, KOTOPOE BCKOpPe MPHUHEC/IO JEeTEHBIIIA, TO YTHABIIUKM €ro He
MUMeEET MPABO B3ATh Cebe 3TOro JeTEHbIIIA: )KUBOTHOE BMECTE C JIETEHbILIEM MPUHAAJIEKHUT €ro
JIeCTBUTEILHOMY BJIAJIEJIbILY.

Eciv Hacu/bCTBEHHO OTHATBIM JIOM MYCTYeT, y3yprnaTop JO/IKEH MJIATUTh €r0 BJIa/IeJbIly
iaTy 3a KBapTupy. OTHSAATOe y HeCOBEpIIeHHOJIETHEr0 WJIM CyMacllefllero J0/DKHO ObITh
BO3BpallleHO POJAUTEJISIM UJIU OTIEKYHOM T0CJIE/[HETO.

Ecin kTo-TO 6€3 paspelleHusi 3eMJieBJaJie/iblia MOCaAUJ Ha €ro y4yacTKe U BbIPacTHJI
ypoXKall, TO U JlepeBbsl, U YpOXKall MPUHAAJIEKAT TOMY, KTO HUX MOCaAWI U obpaboTan. OfHAKO
3eMJIeBJIaZiesiel] MUMeEeT TMPaBO 3aCTaBUThb BBIPYOUTb 3TH JEPEBbs, Pa3pOBHATbH 3eMJ0 U
NoTpe6oBaTh IJIATY 32 apeH/1y 3eMJIH.

3axBaTUBILIMKM 3eMJII0 He MOXET 3aCTaBUTh 3eMJIeBJaJieiblla 0QOPMUThL pa3pelieHre Ha
apeHJly 3eMJIM, TaK HUKAK W 3eMJIeBJIaZiesiel] He UMeeT MPaBo TpeGoBaTh, YTOOLI €My MPOZAJIH
NocakeHHbIe Ha ero 3eMJie iepeBbsl WK ApyTrUe pacTeHus. OJJHAKO TaKue COTJiallleHUsI BO3MOXKHbI
10 106pO¥ BOJIE CTOPOH.

Hazio oTMeTHTD, 4YTO HMCIaMCKOe PABO MPU3HAET TaKXKe 0053aTesIbCTBA, BhITEKAIOIHE U3
IPUHATOrO0 KEM-JIMO0 Ha cebs1 ob6eTa - Ha3p («obellaHue»). O6eT He UMeeT NPSIMOTO OTHOUIEHUS K
penurun. [lpexxje Bcero o6eT uMMeeT OpUAWYECKoe 3HayeHHe. OcCBslleHHe 3TOH MpOo6JIeMBI
pe/uruend TakKe He MOXET C/eJlaTb UX PEeJUTHO3HbIMHM KaKUM 00pa3oM CBeTCKas MpaBOBast
npo6JieMa CBsI3aHa C peJIMruen.

HcnaMckas 1opucnpyieHIyst OTBeYaeT Ha 3TOT BOIPOC JBOSIKO:

1)noHsITHE «06eT» TOJKYEeTCS KAaK PeJIMrH03HOe, KaK CBS3aHHOE C BBICIIUM HadasoM, C
AnnaxoMm, c OTBETCTBEHHOTO Nepe Huwm;
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2)cBeTcKasi mpobJsieMa paccMaTpuBaeTcs ¢ nosuiueit Kopana u llapuaTa.

K npumepy, y ponurteneit Tsaxkesno 60jeH eJUHCTBEHHBIN CbIH. EcTeCcTBEHHO MX CTpacTHOe
»KeJJaHWe, YTOObl OH KaK MOXXHO ObICTpee BbI3I0pOBeJl. PesMruosHas Tpajuuys MpU3bIBaeT
poauTesed cAaTb 00eT O NOXEPTBOBAHUM Me4yeTH WJIM MWIOCTbIHE OeJHSKOM B Cjy4dae
BbI3/I0POBJIEHUS ChIHA.

[llapuaT TpebyeT, YTOOBI YeJIOBEK JlaBasl 00ET He 110 NPUHYKJEHHO, a J06pOoBOJIbHO. /laBaTh
06eT IOCIeNIHO, He06AyMaHHO, B HEPBO3HOM COCTOSIHUM TaKXKe 3alpeliaeTcsl Kak U JJ0NycKaTb
pacTouMTENBLCTBO B Jiesie obeTa. Ecin yesioBek fan «Ha3p» («obellaHue») pa3zaTh 4acTb CBOETO
uMyllecTBa OeJHbIM M CaM I[pd 3TOM pa3opuicd, TO TaKoe OOelllaHue CYUTAeTCH
HeJleWCTBUTEbHBIM (6aTHII).

B ceMbe He Bce 00/1a/]al0T NpaBoOM JAaBaThb 06eT. He nMeeT 3TOro npaBa »keHa U JleTH 6e3
paspelieHusi Myxa U oTua. Eciu ke oHM fjaaiu 06eT NpOTUB BOJIM My»Ka U OTL@, TO TaKOW 06eT
cyuTaeTCcs HeleMCcTBUTEbHBIM. ChIH, B3IBIINH Ha cebs1 00593aTeJIbCTBO 06 06eTe 6e3 BeJoMa OT1a,
eCJIv TOC/Ie/JHUN He BbICKa3aJsl CBOEr0 BO3PaXKEHHUS, JOKEH BBINOJHUTD 3TOT 06eT. Bcsakuii obeT
006513aTeJIbHO JI0/KEH UTh 0/} CUJTY IaBIIeMY ero U CBs3aH C JieJlaMH, [J03BOJIEHHBIMU UCJIaMCKHe
npaBoM. lllapyuaT TpebyeT Takxe CO6/II0[EHNS CPOKOB €r0 MCIIOJHEHHS.

PopguTtenyn MasioneTHed Jo4yepu MOTrYT JAaTh 06eT BbAATh €€ 3aMyXX N0 JOCTHXKEHUU
COBepIlIEeHHOJIETUS 3a OIpeJieJIeHHOro 4YesoBeka. OZHAKO Ji04Yb, JJOCTUTHYB COBEPILIEHHOJIETHS],
MMeeT MPaBO PaCTOPTHYThb 06ET poAUTEIEN.

HcnonHeHue BcKoro poja 06eToB, yallle Bcero (HO He BCer/ia) peJIMrMO3HOr0 XapaKTepa,
o6s3aTesbHO. HanmpuMmep, 06eT COBepLIMTb MaJIOMHUYECTBO WJIM BBINOJHUTHL - Kaddapar
(«uckynieHue»). Kapdapat MoxkeT cOCTOATh B MOCTE, B OTHYLIEHUU WM OJESHUU HECKOJIbKUX
(0OBIYHO ECATH) HULLUX.

06s13aTe/IbCTBA BBITEKAIOT TAKXKe M3 JI0OTOBOpa- aKJ (MH.Y. «YKYZ», OYKB. «CBSI3bIBaHUE,
TEPM. «JIOTOBOP, KOHTPAKT»), 3aKJIOYEHHOr0 MeXJy [ByMsl CTOPOHaMU BCJIEJCTBUE
NpeJoI0KeHUs - U3Kab 0/{HOM CTOPOHBI U IPHUHSATHE ero- KabyJb Pyroi CTOPOHOIA.

JloroBop cyMTaeTCs 3aKOHHBIM NPU HAJIMYMHU TPeX YCJI0BUM (PYKH, MH.Y. apKaH - «CTOJIIbI»,
«OCHOBaHHS») JBYX [IOrOBapUBAIOIIMXCS CTOPOHbI alb-MyTaakuz («JI0roBapUBAIOIIMECS»), UX
JI0OOpOBOJIBHO ~COTJlacMsi- MXTHApP M MOAXOJsAIlero mnpeaMeTa Joroopa- MadJuyxy-ajeixu.
JloroBapuBamwIlMecs: JOKHbI OBbITh JIIOJbMHU NPAaBOCIOCOOHBIMHM, UMEWIUMHU NPaBO CBOOOJHO
pacrnopsKaTbCsl CBOMM UMYLIECTBOM — UTJAK aT-Tacappyod.

Hcnamckye npaBo CYMTAIOT HE3aKOHHBIMU 06513aTeJ/IbCTBA, CBSI3aHHbIE C POCTOBLMYECTBOM
- puba. PocToBIMYeCTBO paccMaTpUBaeTCs Kak JIMXOUMCTBO, onpeziesiéHHoe KopaHoM:

«Te, KOTOpble MOXXUPAKT POCT, BOCCTAHYT TOJIbKO TAKUMU Te, KAK BOCCTAHET TOT, KOIO
HOBepraeT caTaHa CBOMM IPUKOCHOBEHMEM. JTO - 3a TO, YTO OHU TOBOpHUJIU: «BeJb TOProBJis - TO ke,
YTO U «POCT». A AJlJIax pa3peuius TOProBJI0 U 3aNpeTHJ pocT. K KoMy NpUXOAUT YBelaHUE OT ero
['ocniofia v OH yAepKUTCS, TOMY (MPOLLEHO), YTO Npe/IIeCTBOBAJIO: eJI0 €ro NPUHA/AJIEXUT AJJIaxy:
a KTO MIOBTOPHT, Te- OOUTATE/H OTHsl, OHU B HEM BEYHO NPe6hIBAIOT!»

(Kopan, cypa-bakapa, aaT 276). [5].

3anpellarTcs TaKXKe J0Tr0BOPbI, CBSI3aHHbIE CO CIEKYJSALMeld, HeHa/|eXKHOCTb, 0OMaHOM U
puckoM - rapap (oT apab. «0boJsbLIaTh, BBOAUTH B C00OJa3H, 0OMaHbIBaTb»). Ha mpakTuke
3ampelleHMe puba U rapap Bcerja 0O6XOJUJM NIPU MOMOLIM PasHbIX YXUIIPEHWH (XuiJaa) U
Ka3yMCTHKHU.

Kaxk u3BecTHO, uc/1aM CTPOro perjaMeHTUPYeT TOProBO-9KOHOMUYECKHE CBSI3U U JI0JITOBbIE
OTHOLLEHUS MeX/y MycyJibMaHaMH. /laBaTh B JOJIT CYUTAETCS [ieJIOM 6J1aropo/iHbIM, 0/100psieMbIM
mwapuaTtoM. [loaTomy noBoj B KopaHe 1 xajincax cofiepKaTcsi MHOTOYHCJIEHHOT0 YKa3aHUS.

HampumMmep, B 0/THOM 13 XaIUCOB roBOpUTCS: «KTO AACT B J0/IT CBOEMY GpaTy- MyCy/IbMaHUHY,
YBEJIUYUT CBOe OOraTCTBO, aHTeJsbl MOUUIIOT €My CBOK MUJIOCTb. EC/IM KTO-1M60 06X0AUTCA
BEXJIMBO CO CBOMM JIO/KHUKOM, B Cy/IHBIN JileHb IPOUZET Yyepe3 cupat (MOCT, HEPEKUHYTHIN Yepe3
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aJl) MTHOBEHHO U 0e3 BCAKHUX JIOMPOCOB. EC/IM 3Ke KTO-TO OTKAaXKET AAaThb B JIOJI CBOEMY OpaTy-
MyCyJIbMaHHHY, TOMY ZIOCTYII B pail 3anpeleH». [6]

Ecsiu cpok Bo3Bpara ieHeXKHOU cyMMa olpe/ieJieH, I0KHUK 06513aH BEpPHYTh €€ B CPOK, HO
JIAIOLIUH B IOJIT He 10J/KEH TPeOOBaTh 3TOT0 paHblIle HCTeYEHUs CpOKa. 3a/Iep>KUBATh 6€3 MPUYUHbI
OT/Aauy J|0JIra UCJIaMCKOe MPaBO CYMUTAET IPEXOBHBIM MOCTYNKOM. OJTHAKO, eC/IM JTOJDKHUK, KpOMe
JIOMa, B KOTOPOM >KHUBET, U HE06XOAUMBbIX JJOMAIIHUX TPHUHA/IJIEXXKHOCTEN, HUYEro APYroro He UMeeT,
KpeJIUTOp He MOXKET TPe6GoBaTh CBOH ZIOJIT U 06s13aH TEPIEJIMBO XKJaTh €ro Bo3BpaTa. Ec/ii 10/KHUK
He B COCTOSIHUW BEPHYTb KPEJUTOPY J0JIT CBOUM TPY/IOM.

Eciu IO/DKHUK MOTepsiJl CBOEro KpeAuTopa, He MOXKET HAWTH ero, IapuaT He JI0MYyCKaeT
IIPUCBOEHUS TO/DKHUKOM J10JITa, HO MPEANMChIBAeT pa3faTh ero 6eJHbIM. MciaM KaTeropuyecku
3ampelaeT MoJy4aTh MPOIEHTHYIO HaI0ABKY 3a O/J0/DKEHHYIO CYyMMY.

KpeauTop uMMeeT npaBO MOJYYUTh CBOEMY JIOBEPEHHOMY JIHIY IOJYYUTb OJOKEHHYIO
CyMMY OT JAOJDKHHKA. [loJiyduT J0JIr, JOBEpEeHHOe JIMIO CaMO MpeBpallaeTcsd B JO/DKHHKA IO
OTHOILIEHUIO K JAaHHOMY KpeJUTOpy W IOCAeJHUH TepsieT MpaBO TPeOOBaTh JOJIT OT MEpPBOro
JIOJIKHUKA.

Ecsiv mo ucreyeHUM CpoKa JIO/DKHUK He BO3BPALIAET J0JIra, KPeJUTOP MOXKET HUCI0JIb30BaTh
OCTaBJIEHHBIH eMy 3aJ10T. MeX/ly TeM LIapHaT COBETYET JieJIaTh 3TO JIUIIb [10 Pa3pelleHH o Cy/a, YTO
CBSI3aHO CO CTPEMJIEHHEM IIIapHaTa, He JOMYyCTUTh KOHPJIUKTA MEXKIY KPEAUTOPOM M JJO/DKHUKOM.

B uTore MOXXHO CKa3aTb, B COBPEMEHHbBIX YCJOBHUAX TPAJUIMH M TpaBUJA IIapHaTa
COXPaHSIOTCA U aKTHBU3UPYIOTCS B MCJIaMCKUX cTpaHaX. CorJlacHO MciaMy, B CBOUX JEWCTBUSAX U
MOBEZIEHUM BCe YYAaCTHUKU PBIHOYHBIX OTHOIIEHWH 06s3aHbl PYKOBOJCTBOBATbCS MPUHIIUIIOM
ClpaBeAJIMBOr0 0OMeHa. JTO Ipe/iloJiaraeT cBo6oHOe 3aK/IYEHUE CAEe/I0K, 0053aTe/IbHOCTh U
BBIITOJTHEHHE JIOTOBOPOB, TOTOBHOCTD JIOrOBapHBAaIOIIMXCS CTOPOH K COTPYIHHUYECTBY, CBOOOIHBIH
JIOCTYII K PbIHKY W NPOJIABI[OB, W IMOKyIaTeJied, YeCTHOCTb B TOPrOBJE, HAJU4YHe IOJHON
MH}OpPMaLIMK 0 KayecTBe, KOJIMYECTBE U IleHe TOBApOB. ITO 0O3HAYaeT 3alpeT Ha MOLIEHHUYECTBO,
0o6MaH, MOHOIIOJIHIO, IEMITUHT, CIIEKYJISIUIO0, B3ZlyBaHUe 1ieH. J[is1 Toro 4To6bl COOJII0/IaTh TaKKUe
YCJIOBUSI, HY?KHO y4acTHe B PbIHOYHBIX OTHOILIEHUSIX JIMI] PaBHONPABHBIX, HHPOPMUPOBAHHBIX,
CBOGOHBIX U OTBETCTBEHHBIX. [7]

AHanM3 OCHOBHBIX TOJIOXKEHHWH COOCTBEHHO HCJIAMCKOTO IMpaBa U OOIIMX IMOJIOXKEHUH,
PETYJIUPYIOIIUX OTHOIIEHUSI COOGCTBEHHOCTH, HAJIOTOBYK) CHUCTEMY, TOPTrOBJIO U (GUHAHCHI,
MO3BOJISIET PACKPBITh CYI[HOCTh MCJAMCKOTO 3aKOHOJATEJIbCTBA, MPOCJIEAUTb €ro 3BOJIIOIMI0 B
Ipollecce UCTOPUYECKOTO pa3BUTHUs. B 30He pacnpocTpaHeHUs UCIaMa, UCJIAaMCKOoe TIPaBo ObLIO U
OCTaeTcsi CBOJOM 3aKOHOB M TNPHUHIMIIOB, PETYJUPYIOLUMX KU3Hb yMMbl. Hciaamckoe
3aKOHO/]aTEe/JIbCTBO HE TOJIbKO IMOJIHOCTBIO COXpaHSET CBOE 3HauyeHHWE, HO U WrpaeT Bce 6GoJee
BaXKHYIO POJIb B Pa3BUTHH UCJIAMCKOH ITUBU/IU3AIUH.
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