mscience KamuaTt Ba uHHOBausaap -

O611ecTBO M MHHOBAIMH —
Society and innovations

Journal home page:
https://inscience.uz/index.php/socinov/index

through time and cpace

Main directions in the development of uzbek legislation on
migration

Sakhipjamal DJOLDASOVA1!

Academy of the MIA of the Republic of Uzbekistan

ARTICLE INFO ABSTRACT
Article history: Migration has become one of the main factors that influence
Received September 2020 the socio-economic development and policies of states in the era
Received in revised form of globalization and changes taking place in the world. This
15 November 2020 scientific article analyzes the main directions in the development
ﬁf}ca?l‘;tbeli iglli\;‘;vember 2020 of the migration legislation in the light of the reforms carried out
15 December 2020 under the Action Strategy on five priority development areas of
the Republic of Uzbekistan in 2017-2021, which determined the
Keywords: modern migration policy of Uzbekistan. There are new trends
Migration identified in migration legislation which are aimed at simplifying
Migration policy the procedures for entering and leaving the country, receiving

Migration legislation

) citizenship, through the introduction of information technology
Labor migrants

and the provision of services on the principle of "one-stop shop".
The article indicates the urgency of protecting the rights and
interests of citizens working abroad.

2181-1415/© 2020 in Science LLC.
This is an open access article under the Attribution 4.0 International
(CC BY 4.0) license (https://creativecommons.org/licenses/by/4.0/deed.ru)

Y30eKUCTOH pecnyOJIMKAaCMHUHI MUTpalnus coxacujaru
KOHYHYUJIMTY PUBOKJIAHULIIMHUHT aCOCUX MYHAJIUILJIAPH

AHHOTAIIMA

Karur cyznap: [yo6asnamiyB Ba JyHEJa pyd OepaéTraH yarapuiiiap
Murpamms »KapaéHuJjla MUTpaLMs AaBJaTJapHUHT WXTHUMOUH-UKTHCOAUN
MI/IFpaHI/IH cuecaTtTu . o
M PUBOXKJ/IAHUIIM Ba CHEcaTUra TabCUP €TYBYM aACOCUU
Urpanus KOHYH4YUJIUTU o I
MexHaT MHTpaHTIapH OMUJJIap/aH oupura  aWJIaHAM. Wamuii  MakoJsiazia
Y36eKHCTOHHUHI aMaJijlarl MUrpanys CUEcaTUHU 6esruiad

6epran 2017-2021-timanapaa Y36ekucToH Pecny6JMKacUHU

PUBOXK/JIAHTUPULIHUHT OellTa yCTyBOp HWYHaIWIIM 6yiH4a

XapakaTyiap CTpaTerdsicd Joupacdjia aMmalra OLIUPHJIraH

1 Doctor of Philosophy in Law, Associate Professor, Academy of the MIA of the Republic of Uzbekistan
Tashkent, Uzbekistan

E-mail: sakhipjamal.djoldasova@gmail.com


https://inscience.uz/index.php/socinov/index
mailto:sakhipjamal.djoldasova@gmail.com

9
mSCIence ’KamusaT Ba muHHOBanusiiap — O61ecTBO ¥ MHHOBALUM - Society and innovations
e o Special Issue - 2, Ne01 (2020) / ISSN 2181-1415

HCJI0X0Tap acocujiaru MUTpanusa KOHYHYMUJIUTUHU
PUBOXKJIAHTUPUILHUHT aCOCUH HYHaAIMLIAPH TaXJINJ KUJIUH/M.
Murpanus KOHYHYMJWTH/AQ SIHTU TeHJEeHLUAJap aHUKJAHUO,
yJap MaMJiaKaTra KUpUII Ba YUKHUIL, YKAPOJIMK O/, aX60pOT
TEeXHOJIOTUSIJIAPDUHU KOPUW eTUlll Ba "SroHa oWHa"TaMOWUJIU
acocuza XU3MaT KypcaTHULI TapTUO-TaOMUJIJIAPDUHU
coAjajaliTUpUIIra  KapaTwiaraH. Makosaza  XOpWxKzJa
uuIaéTralH GyKapoJapHUHT XyKYK Ba MaHdaaT/JIapuHU XUMOS
KUJIMII [1013ap6JIMTU KYpCaTUI/ITaH.

OCHOBHbIE HamnpaBJieHWsI Pa3BUTUS  3aKOHOAATEJbCTBA
Pecniy6sinku Y36ekucTaH B chepe MUTpaALUU

AHHOTALIUA

KrroveBele croBa: B mpouecce ryo6asusanuyd U NepeMeH, MPOUCXOJSAIINX B
Murpanus MUpE, MUTpAlUs SIBUJIACb OJHHM H3 OCHOBHBIX (GaKTOPOM,
MI/IFpaLU/IOHHaH IMOJIMTHUKA

M BJAMAKOIIUX Ha COIMAJTbHO-3JKOHOMHYECKOE pa3BUTHE U

HUrpallMOHHOE o

3aKOHOJATENbCTBO HOJIMTUKY rOCyZapcTB. B Hay4HO# cTaTbe MpoaHaIu3HUpPOBaHbI
TpPyl0BbIe MUTPAHThI OCHOBHbI€ HallpaBJIEeHUs] Pa3BUTHSA 3aKOHOJATEbCTBA B chepe

MUTpalii B cBeTe pedopM, OCYLIECTBJISEMBbIX B paMKax
CTpaTeruu AelCcTBUM MO NATH NPUOPUTETHBIM HalpaBJIeHUAM
pasBuTus Pecny6suku Y36ekuctan B 2017 - 2021 ropjax,
KOTOpble  ONpeJleJIMJIK  COBPEMEHHYH)  MUIPALMOHHYIO
NOJIUTUKY Y30ekucTaHa. BrbisBjeHbl HOBbBIe TeEHJAEHIUU
MUTPALlMOHHOTO 3aKOHOJATE/IbCTBA, KOTOPble HAllpaBJIEHbI HA
ynpolleHue NpoueAyp Bbe3Ja B CTpaHy U Bble3Jla U3 Hee,
npueMa B IpaKJaHCTBO, IIyTeM BHeJIpeHUs] UHPOPMaLlMOHHBIX
TEeXHOJIOTUH Y OKa3aHHUS YCJAYT MO0 NPUHIUIY «eJAHOTO OKHa».
[lokazaHa aKTya/JIbHOCTb 3aUIMThI IPaB U UHTEPECOB IPaXK/AaH,
OCYIIECTBJISIOLUIMX TPY/OBYIO [1eSITE€JIbHOCTb 32 pyOeXXoM.

To freely move around the territory of the country, to choose own place of residence
and stay, to leave the country and return to it are inalienable human rights and freedoms
in a modern democratic society. These rights, fundamental among universally recognized
human rights, are reflected in the Universal Declaration of Human Rights, adopted by the
UN General Assembly in 1948 and are included in the provisions of the Constitution of the
Republic of Uzbekistan.

The article 28 of the Constitution of the Republic of Uzbekistan establishes the right
of a citizen of the Republic of Uzbekistan to free movement within the territory of the
republic, entry into and exit from the Republic of Uzbekistan.

Indicated constitutional norms are inextricably linked with the realization of other
constitutional rights of citizens, such as the right to housing, the right to work, the freedom
to conduct business, the right to social security and others. Since these rights are
associated with the person and will of a person, and are inalienable for him/her, this article
is placed in Chapter VII named "Personal rights and freedoms".

According to the International Organization for Migration, if the estimated number
of international migrants in 2000 comprised 150 million, in 2020 the number increased
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up to 272 million and comprised 3.5% of the world population (in 2000 - 2,8 %). Out of
272 million migrants in 2020, 164 million (60.3%) are labor migrants, women and
children - 61.8%, refugees - 9.5%, internal migration - 15.1% [1. P. 10].

The migration process also affected Uzbekistan. According to the State Committee
of the Republic of Uzbekistan on Statistics, in 2018 the number of arrivals was 160,103 in
2019 this figure stood at 158,861. The largest share of arrivals from abroad to the Republic
of Uzbekistan (in % of the total number of arrivals from abroad) falls on arrivals from the
Republic of Tajikistan (26.2%), the Republic of Kazakhstan (24.9%) and the Russian
Federation (21.4 %), and the smallest - for the Republic of Kyrgyzstan (16.4%) and other
countries (11.1%) [2. P. 319].

The rate of departures from the country is much higher than those of arrivals. So, if
in 2018 the number was 174 832 people, then in 2019 it was 169 547 people. The largest
share of those who left the Republic of Uzbekistan abroad (in% of the total number of those
who left abroad) is accounted for by those who left for the Republic of Kazakhstan (47.9%)
and the Russian Federation (45.6%), and the smallest - for Israel (1.1% ), The United States
of America (0.7%) and other countries (4.7%) [3. P.319]. The numbers in 2020 are
naturally not comparable with previous years. In connection with the announcement of a
pandemic around the world due to the spread of the COVID-19 virus, the borders between
countries are working in a limited mode.

Generally these indicators show that migration is a dynamic process and has been
developing at a rapid pace over the past twenty years. Positive and negative events taking
place all over the world serve as factors in the development of migration processes.

The certain forms of migration in general and specific migration processes affect the
country's economy, socio-political situation, national relations, demographic changes, i.e.
there is an inverse relationship. That is why the comprehension, analysis and forecast of
new trends in the development of the migration movement are especially relevant. The
thorough study will allow one to anticipate the emergence of negative phenomena and
prepare for them, help to identify the main trends in migration processes and develop a
new migration policy [4. P. 4].

It should be noted that the country's migration policy[5] is based on the provisions
of the constitution. Constitutional norms establish general approaches and provisions in
relation to the conditions of the state and its current situation with migration and
determine the foundations of the legal status of citizens, foreign citizens, and stateless
persons The mechanisms for implementing the migration policy are carried out through
migration legislation. The latter establishes the procedure for obtaining citizenship,
entering and leaving the country, residence order, the powers of the subjects of the
migration process (individuals, public organizations, government bodies), etc.

The migration legislation of Uzbekistan consists of the Constitution of the Republic
of Uzbekistan, the law of the Republic of Uzbekistan "On the population census”, "On
employment of the population”, "On citizenship", " On the list of categories of persons-
citizens of the Republic of Uzbekistan subject to permanent registration in the city of
Tashkent and the Tashkent region”, "On private employment agencies."

Moreover, a number of decisions were adopted by the President of the Republic of
Uzbekistan to further improve the passport system, to improve the procedure for the
departure of citizens of the Republic of Uzbekistan abroad, to optimize the procedure for
entry of foreign citizens into the Republic of Uzbekistan, to introduce a system of safe,

252
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regular and legal labor migration and a number of other regulatory legal acts, including
departmental regulatory legal acts of state bodies, whose functions include the regulation
of issues related to the implementation of the state's migration policy.

The analysis of national legislation shows that the main directions of migration
policy in Uzbekistan are the following: simplification of procedures for entering and
leaving the country, staying and moving around the country, improving the procedure for
granting citizenship; streamlining the system of external labor migration; improving the
mechanisms for attracting foreign labor; improvement of mechanisms for prevention,
warning, detection and putting an end to violations of migration legislation; development
of international cooperation in the field of migration.

Simplification of procedures for entering and leaving the country, staying and moving
around the country.

Over the past year, this direction was reformed with the aim to improve the
activities of the internal affairs bodies in the field of migration processes and registration
of citizenship. We could witness an introduction of the electronic system for the provision
of public services and regulation of the reception of citizens on the passport system,
providing a contactless form of interaction. So, in accordance with the Decision of the
President of the Republic of Uzbekistan dated December 26, 2018 under No. PP-4079(6],
starting from 2021, a system for processing and issuing identification cards (ID-cards) is
to be introduced instead of the biometric passport (sample of 2011) of a citizen of the
Republic of Uzbekistan.

In accordance with the Decree of the President of the Republic of Uzbekistan dated
September 22, 2020 under No. UP-6065, citizens of the Republic of Uzbekistan, foreign
citizens and stateless persons permanently residing in the Republic of Uzbekistan can
apply to any divisions of migration and registration of citizenship of the internal affairs
bodies for obtaining and replacement of the identification ID-cards, for replacement - also
to public service centers, for issuing an ID card to a newborn at the discretion of his
parents, guardians (trustees) after registration by the registry office and the provision of
a birth certificate without its mandatory issuance.

Improving the procedure for granting citizenship.

The new version of the Law "On Citizenship of the Republic of Uzbekistan" adopted
on March 13, 2020 simplified the recognition of citizenship of the Republic of Uzbekistan
in relation to a stateless person. So, if during the period 1991-2016 482 stateless persons
permanently residing in the Republic of Uzbekistan have been granted citizenship, from
2016 to 2019 this number increased up to 8 054. At the same time, 95 857 stateless
persons living in the country, with the adoption of this Law, will able to obtain the
citizenship of the country in which they live on a permanent basis.

Furthermore, this Law specifically establishes the types of admission to citizenship
of Uzbekistan: in a general, simplified and exclusive order. The general procedure provides
for continuous residence for five years on the territory of the Republic of Uzbekistan from
the date of obtaining a residence permit for a stateless person until the day of applying for
the citizenship of the Republic of Uzbekistan. At the same time, the period of residence in
the territory of the country is considered continuous if the stateless person traveled
outside its borders in aggregate for no more than one hundred and eighty-three days



9
mSCIence ’KamusaT Ba muHHOBanusiiap — O61ecTBO ¥ MHHOBALUM - Society and innovations
e Special Issue - 2, Ne01 (2020) / ISSN 2181-1415

within one year. The simplified procedure provides for the presence of one relative in a
direct ascending line, living in the territory of the Republic of Uzbekistan and being a
citizen of the Republic of Uzbekistan. The exceptional procedure provides for admission to
citizenship based on the national interests of the country. The new Law is specific with a
prerequisite for these three types of admission to citizenship which is the knowledge of
the state language within the limits necessary for communication.

The adoption of the new law was a new step in bringing Uzbekistan's legislation
closer and in line with the UN conventions, in particular the Convention on the Reduction
of Statelessness.

Streamlining the system of external labor migration

Provides for a radical revision of the forms of employment of citizens abroad,
ensuring the protection of the labor and social rights of citizens leaving for work outside
the republic, expanding the involvement of labor migrants who have returned from abroad
in business and labor activities.

Implementation of this direction of Uzbekistan's migration policy:

A number of measures were taken to streamline the processes of external labor
migration, conclusion of international agreements on the organized recruitment of citizens
for labor activities abroad, creation of favorable conditions to ensure their safe passage to
the place of work outside the republic.

To achieve these goals, the Agency for External Labor Migration has been
established under the Ministry of Employment and Labor Relations of the Republic of
Uzbekistan[7]. The activities of the established Agency are aimed at effective management
and control over the processes of organized recruitment, training, adaptation measures
and employment abroad, assistance in the employment of citizens who have returned from
labor migration, interaction with the competent authorities of foreign states on the
regulation of the processes of employment of citizens of the Republic of Uzbekistan abroad
and ensuring their labor rights.

In addition, under the Ministry of Employment and Labor Relations of the Republic
of Uzbekistan, a Fund has been established to support and protect the rights and interests
of citizens working abroad[8]. The Fund finances events on the provision of legal and social
protection, material assistance to citizens who have been subjected to violence, forced
labor and discrimination, violation of labor and other rights, those who have found
themselves in a difficult financial situation and left without identity documents, means of
subsistence during the period of employment abroad, etc.

Improvement of mechanisms for attracting foreign labor.

It should be noted that in most developing countries the attraction of foreign labor
is important for solving two important issues: first, the attraction of qualified specialists to
the demanded (new) areas and spheres of public relations, second, a shortage of labor
resources (most often associated with demographic regression and / or disproportion in
the location of the population in the regions).

The country's migration policy in this direction is based on a selective approach to
the inflow of foreign migrants, primarily aimed at attracting qualified foreign specialists,
which contribute to a greater increase in gross domestic product in comparison to the
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inflow of foreign investment. The criteria for the designation of "highly qualified
specialists”, "qualified specialists” were defined in order to create favorable conditions for
the implementation of labor activities by qualified foreign specialists, to increase the
investment attractiveness of the Republic of Uzbekistan and raise it to a completely new
level, as well as to stimulate the attraction of competitive human resources. In addition,
starting from December 1, 2018, the requirement to obtain (extend) permits to attract
foreign labor to the Republic of Uzbekistan in terms of highly qualified and qualified
foreign specialists has been canceled. The extension of the validity period of working visas
issued to highly qualified and qualified specialists is carried out without the need for them
to leave the territory of the Republic of Uzbekistan for the duration of the labor or civil law
contract, but for no more than 3 years in each case[9].

It should be noted that the draft Law "On the Legal Status of Foreign Citizens and
Stateless Persons in the Republic of Uzbekistan" is currently under discussion in the
country's parliament. The draft law contains norms defining the legal status of foreign
citizens and the procedure for foreign citizens to pass administrative and civil procedures
on the territory of the Republic of Uzbekistan.

Improvement of mechanisms for prevention, warning, detection and suppression of
violations of migration legislation.

The Ministry of Internal Affairs of the Republic of Uzbekistan and its territorial
divisions have been tasked in this direction with strengthening preventive measures
among employees of migration and registration of citizenship departments, eradicating
manifestations of corruption and abuse of authority in the provision of public services to
the population, as well as improving the system of prevention, detection and suppression
of violations of the rules of the passport system, facts of illegal migration on the basis of a
comprehensive study of the reasons and conditions that contribute to them.

The tasks indicated are performed by the divisions of migration and registration of
citizenship of the internal affairs bodies. In particular, monitoring compliance with the
rules of the passport system, identifying persons inclined to violate the established
procedure for crossing the State Border of the Republic of Uzbekistan, as well as organizing
preventive conversations with citizens of the Republic of Uzbekistan and with stateless
persons who have returned on the basis of a return certificate (migration certificate),
while applying for a new passport (residence permit) to replace the lost one, etc.

In addition, there are measures applied to open and organize the activities of
representative offices of the competent authorities of the Republic of Uzbekistan in the
field of migration on the territory of foreign states, primarily with the largest number of
staying citizens of the Republic of Uzbekistan. So, on April 5, 2017 in Moscow, the
Government of the Republic of Uzbekistan and the Government of the Russian Federation
signed an agreement on the mutual establishment of representative offices of competent
authorities in the field of migration. The representative offices carry out their activities
under the general guidance of the heads of diplomatic missions of their states in the host
state. Consulates General of Uzbekistan have already been opened in such cities as
Moscow, St. Petersburg, Novosibirsk and Rostov-on-Don.

Development of international cooperation in the field of migration.

DO
Cn
Cn
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International cooperation in this area primarily provides for the conclusion, if
necessary, of international treaties, taking into account the main directions of the
migration policy of the Republic of Uzbekistan and ensuring mutual interests between
states.

In this sphere, a number of implemented measures were aimed at enhancing
cooperation, exchange of experience with foreign states in this area within the framework
of concluded international agreements. In particular, agreements have been concluded
with the nearest neighboring states providing for the conditions for mutual trips of
citizens. For instance, the Republic of Uzbekistan concluded intergovernmental
agreements on mutual trips of citizens with Turkmenistan, Tajikistan, Kazakhstan,
Kyrgyzstan, etc.
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