i 0 i

. g A
© Kamudat Ba HMHHOBaAOWAJJIAP — Léuéiegaﬁix:nlzziﬁons
Science .

O611ecTBO U MHHOBAIUU —
Society and innovations

Journal home page:
https://inscience.uz/index.php/socinov/index

through time and space

Prospects for further development of the National parliament in
new Uzbekistan

Akhtam TURSUNOV?, Sulaymon VALIEV?

Academy of the Ministry of Internal Affairs of the Republic of Uzbekistan

ARTICLE INFO ABSTRACT

Article history: The article examine.s. the formation (?f a new pa'rl.iallment in
Received September 2020 Uzbekistan, new political, legal and social responsibilities of the
Received in revised form parliament, the gradual introduction of the institution of
15 October 2020 parliamentarism, in particular, issues of further expanding the

é\g;%pted 15 November powers of the role of parliament in the system of state power,

Available online participation of the parliament in the formation of judicial and
31 December 2020 executive power. In the article also was made proposals for the
formation of a professional parliament in Uzbekistan.

Keywords:
Parliament 2181-1415/© 2020 in Science LLC.

Representative bodies This is an open access article under the Attribution 4.0 International
Parliamentary control (CC BY 4.0) license (https://creativecommons.org/licenses/by/4.0/deed.ru)
Parliamentary investigation

Law

Lawmaking

Political parties

Deputies

Senators

Local government bodies.

AHrm  Y306ekucTOHJ]a  MHWJJIMKM  MNapJlaMeHTHM  sHaja
PUBOKJIAHTUPHUILI UCTUKOOJIJIApU

AHHOTALIUA
Kaanr cyanap: Maskyp MakKoJ1aia SAHTH Y36ekucToHa AHTH
Mapnament napJlaMeHTHHUHT MAK/JIAaHUIIY, OYH/Aal MAapoUTAa MapJaMeHT
BaKW/IJIMK OpraHjapu . . o
I 3UMMAaCHra SIHTH CUECHUH, XYKYKUM, MKTUMOUM BazudiapHUHT
ApJIAMEHT HAa30paTHu
[lapJIaMeHT TeKIUpyBH IOKJIAaHUIIIY, TapJIaMeHTapyu3M UHCTUTYTUHH 60CKUYMa-60CKUY

1 DSc., Professor, Head of the Department of Crime Prevention of the Academy of the Ministry of Internal Affairs of the
Republic of Uzbekistan, Tashkent, Uzbekistan

E-mail: a.s.tursunov@mail.ru

2 Lecturer, Department of Crime Prevention, Academy of the Ministry of Internal Affairs of the Republic of Uzbekistan,
Tashkent, Uzbekistan


https://inscience.uz/index.php/socinov/index
mailto:a.s.tursunov@mail.ru

9
msc ience YKamusaTt Ba unHOBauusap — O61ecTBO U UHHOBALMU — Society and innovations

Rt St Issue - 1, Ne03 (2020) / ISSN 2181-1415
KonyH KEHI JKOpuH 23THUO OOpHIIM, XYyCyCaH, JaBJjiaT XOKUMHATU
ycy A X

Kony mioaxopuru TU3UMH/A HapJaMEHTHUHT POJIMHU OINMPHIN, CyZ Ba HXPO

Cuécuit napTusap

Jlenyar 3TYBYHU XOKMUSAT OpraHJIapuHH HIaKJJIAaHTUPHIL A

Cenarop napJlaMeHTHUHT MIITUPOKM XaM/la BaKOJIATJAPUHHU SHAJA

Maxa/uii aaBaat KeHrauTupuil Macajajapu 6aéH a3tuiarad. lIyHUHT/EK,

opraHJiapH. MakKoJaja Y36ekucToHJa MpodeccuoHas  MapJiaMeHTHHU
MIAK/JIAHTUPHUIN  103aCHJaH  TErHIUIM  Takaudap Wirapu
CYpUJITaH.

[lepcneKkTUBbl JaJIbHEWIIET0 PAa3BUTHUSA HAIMOHAJBHOTO
napJiaMeHTa B HOBOM Y30eKHCTaHe

AHHOTAIUA
Kirtovessre cioBa: B cratbe paccMarpuBaeTca (GOPMUPOBAHHE HOBOTO
MapnameHT napJjaMeHTa B Y36eKuCcTaHe, HOBbIE MOJIUTHYECKHUE, IPAaBOBbIE

[IpeAcTaBUTE/IbHBIE OPTaHbI
m . N COLKAJIbHbIE 00513aHHOCTH MapJjaMeHTa, IIOCTEeIIeHHOoe
apJIaMEHTCKUM KOHTPOJIb

lapsiaMenTCKoe BBeJleHHWe HWHCTUTYTAa TMapJaMeHTapyu3Ma, B 4YacCTHOCTH,
pacciiefioBaHue BOMPOCHI JaJibHEUIIEro paclIMpeHUsT TMOJHOMOYUH, pOJib
3aKoH napJjamMeHTa B CHCTeMe TOCYJapCTBEHHOW BJIACTH, y4acTHe
3aKOHOTBOPYECTBO napsjamMeHTa B GOPMHUPOBAHUM CYAEOHOM WU MCIOJHUTETbHOM
[TonuTHUyeckre napTUU

JlenyTaTs: BJacTU. B cTaThe TakKe BBIJBUTAIOTCS MPEJJIONKEHUS MO
CeHaTOpHI bopMUpOBaHUIO B  Y36ekucrtaHe npodeccHuoHaIbHOTO
OpraHsl MecTHOTO napJiaMeHTa.

caMoynpaBJI€EHHUAA.

In each state, the parliament is a branch of government that makes its citizens feel
free and prosperous or, conversely reasons for living, which takes responsibilities
historically accountable to present and future generations.

The parliament of independent Uzbekistan has come a long way of development
over the years. In particular, our parliament has achieved effective results based on
national characteristics, experience and the practice of developed countries. The Oliy
Majlis (parliament) was replaced by the Oliy Kengash, which moved from a unicameral
parliament to a bicameral parliament.

Today, new reforms are undertaken to increase the role of parliament in the system
of state power, to expand its powers to solve important issues of internal and foreign policy
of the country, and to implement parliamentary control over the executive branch. In this
regard, the head of our state Shavkat Mirziyoyev said, “Where democracy begins, it begins
in parliament. We say, “Parliament is a school of democracy”. Therefore, our national
parliament must become a real school of democracy. In this regard, you, esteemed deputies
and senators, should be an example to all. The real debate, the principled debate, must first
take place here - in the parliamentary rostrum. Only then will the true image and position
of every political party, every party fraction in parliament be clear”[1].

At the same time, no one denies the need to form a truly professional parliament in
our country. The formation of a professional parliament depends on a number of factors.
First of all, how the legal bases of the parliament is formed is important. Because the legal
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status of the parliament should allow it to function in a professional level. At the same time,
it should be take in mind that the parliament itself can be professional only if it consists of
professional deputies. If the deputies are not professional, then all efforts and measures to
form a professional parliament will be in vain. When we talk about a professional
parliament, we should also talk about the training school of the political parties that
nominate candidates for it, that is, each party must prepare and form its future deputies in
advance. In general, a number of factors need to be taken into account in the formation of
a professional parliament in our country. Here are some of them.

Thus, in order to form a professional parliament in Uzbekistan, it is necessary to do
the followings:

The first to further expand its controlling authorities. It would be a serious mistake
to say that the main task of the parliament, the legislature, is to pass laws on its own behalf.
After all, passing laws is not the end of the story. In fact, the adoption of laws means half of
the issue, and the other half of it is the implementation of the adopted laws. To this end, it
is important that the parliament monitors and controls the implementation of laws and
other normative legal acts which adopted by it.

The experience of developed countries shows that in the process of democratization,
the parliament acts as a representative of the people and the legislature. At the same time,
it also performs supervision functions. 7he controlling function is one of the most
important and responsible functions of parliament. It serves to apply the principle of
modern parliamentarism in socio-political life.

Parliamentary supervision ensures consistent implementation of laws, protection of
human rights and freedoms, strengthening the rule of law in the state and the effectiveness
of public administration[2].

In this regard, some authors think in the point of view of strengthening the activity
of the implementation of laws of the Chambers of Oliy Majlis, the Oliy Majlis with the status
of the legislative authority, it is also a subject of parliamentary supervision over the
implementation of laws, in the Constituition must be written as “The Oliy Majlis of the
Republic of Uzbekistan is the highest representative body, exercising legislative power and
parliamentary control over the implementation of laws” and whether the parliament has
passed laws, the function of overseeing the implementation of these laws should also be
its main task|[3].

Indeed, the need to increase the role of the Oliy Majlis in the system of state power,
to further expand its powers to address important issues of internal and foreign policy and
to protect the rights, freedoms and legitimate interests of citizens, as well as the rule of law
and justice, demands to reform of the institution of parliamentary supervision.

In this regard, the powers of the parliament to monitor the implementation of laws
by the executive should be further strengthened. The Law of the Republic of Uzbekistan
"On Parliamentary Control" adopted on April 11, 2016 defines the objects and forms of
parliamentary control[4]. However, if we pay attention to the norms of this law, we can see
that parliamentary control is mainly focused on the activities of the highest subjects of the
executive branch - members of the government.

But it is not defined the basis for directing parliamentary control to the activities of
the middle and lower echelons of government and their leaders. However, the direct
implementation of laws is carried out by the middle and lower levels of the executive
branch, including state bodies and territorial branches of economic administration.
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The next logical step in the reforms aimed at increasing the impressiveness and
efficiency of parliamentary control in the country should also be considered as the
territorial division of the middle and lower levels of executive government, including state
bodies and territorial branches of economic administration;

The second, to improve the institution of parliamentary investigation. When talking
about parliamentary control, we must pay special intention to parliamentary investigation.
In the legislation of our country, parliamentary investigation is defined as one of the forms
of parliamentary control [5].

Parliamentary investigation is important in accurately identifying and assessing the
causes, consequences, facts, etc. of certain events, incidents and processes that affect the
most important interests of society and the state, which may adversely affect the basis of
national security and its sustainable development.

However, the analysis shows that the legal and organizational framework for the full
use of parliamentary investigation in our country is not yet sufficiently formed. A number
of foreign countries have adopted separate laws on parliamentary investigation.

According to international experience, serious violations in the issuance, adoption,
approval, and execution are investigated through parliamentary investigation the causes
and consequences of gross or mass violations of human and civil rights and freedoms
guaranteed by the Constitution, technogenic and natural emergencies, the formation and
creation of state and budgetary and extra-budgetary funds. From this point of view, were
held the events, processes and facts that are worth conducting a parliamentary
investigation in our country (such as causes and consequences of the accident at the
construction of Yunusabad metro and the collapse of the dam "Sardoba", mass frauds
committed by private employment agencies, looting of funds of the Anti-Crisis Fund during
the coronavirus pandemic).

Based on the above, a separate law should be adopted on issues such as the legal
status of its members of the parliamentary investigation commission and the order of their
work, the final conclusion of the parliamentary investigation commission, the results of the
parliamentary investigation, the goals and objectives of the parliamentary investigation,
its subject, duration, the initiative to initiate parliamentary investigation, the procedure
for deciding to initiate parliamentary investigation, the procedure for forming the
parliamentary investigation commission and others.

The third, to increase the effectiveness and validity of the results of parliamentary
control.

Article 21 of the Law of the Republic of Uzbekistan "On Parliamentary Control”,
adopted on September 11, 2016, sets out the results of parliamentary control, in this article
the subjects of parliamentary control within their competence submit proposals to the
President of the Republic of Uzbekistan on the results of parliamentary control, make
proposals and recommendations to the relevant government agencies, economic
authorities, make references, return reports, speeches, information’s and other materials
submitted by them for consideration with comments and suggestions to them, to send the
materials of parliamentary control to the competent state bodies for consideration in
accordance with its competence, appeal to the relevant state bodies, economic
management bodies and officials with a request to take immediate measures to put an end
to violations of the rights and legally protected interests of citizens or other violations of
the legislation in the event of violations, make proposals and recommendations to the
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relevant state bodies, economic management bodies on bringing officials to justice and
dismissing them from office, such as drafting a new law or initiating a review of existing
legislation.

As we can see, all of the above have both recommendatory and indirect effects. The
effectiveness of parliamentary control largely depends on the effectiveness of its results.
Identifying problems and shortcomings is part of its solution, and overcoming them is a
complete solution. In our opinion, according to the results of parliamentary control, it is
expedient to be accepted by the subjects of parliamentary control to dismiss from the post
the relevant officials, even members of the government, to repeal accepted normative legal
acts, disciplinary prosecute officials, to warn officials not to violate the law, to submit
mandatory submissions, to stop suspension of actions (inaction) of state bodies, as well as
their officials, issuance of instructions that are mandatory for state bodies, as well as
officials;

The fourth, to improve the legislative activity of the parliament. Unfortunately, the
role of the Legislative Chamber in drafting the projects of laws is low. In particular, in 2015-
2019, submitted law projects to the Legislative Chamber among the subjects who have the
right of legislative initiative only 16.8% of the submitted law projects were submitted by
the deputies of the Legislative Chamber[6]. Also parliament shouldn’t stop saying it has
completed its work with the passage of laws. But it should also organize the adoption of
by-laws related to the implementation of these laws. For example, the full "functioning” of
the enacted laws often depends on the acceptance of a relevant by-laws of legislation. On
the other hand, it is not enough that the law and the by-laws are official legally compatible.
There should be a conceptual harmony between them, and the rights and freedoms
provided by-laws should not be stifled by the law.

The content of the legislative acts in our legislation is large, first of all, there are cases
when they strengthen the departmental interests that developed it; second, they may
impede the establishment of a direct enforcement mechanism for the norms of the law;
thirdly, the harmony of quality of departmental documents and their compliance with
other normative documents is not always at the required level[7]. Also, departmental
normative-legal acts are prepared by experts in a particular field, but on the other hand,
such documents may explicitly or implicitly strengthen the interests of a particular agency,
court, and, as a result, undermine the public interest[8].

In some foreign countries (USA, Poland, Russia, Ukraine, France), when submitting
a relevant draft of law to parliament, after adoption of this draft of law, it is necessary to
introduce a mechanism to require drafts of by-laws on its implementation. For this
purpose, Article 27 (documents attached to the draft law submitted to the Legislative
Chamber) of the Law of the Republic of Uzbekistan "On preparation of draft laws and their
submission to the Legislative Chamber of the Oliy Majlis of the Republic of Uzbekistan"
adopted on October 11, 2006, when submitting a draft law to the Legislative Chamber, in
connection with the adoption of the relevant law it is expedient to include in the list of by-
laws documents to be submitted by the subjects who have the right of legislative initiative
drafts of legal acts adopted. The Legislative Chamber will also consider draft legislation on
its implementation in the adoption of the relevant law;

The fifth, to improve the system of training schools and reserve formation of
political parties. In the life of the parliament play an important role its members. In other
words, how is the members of parliament will be the same also the parliament. Therefore,
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itis important to nominate the most suitable candidates in the formation of the parliament.
Of course, each party nominates candidates who meet certain requirements.

Unfortunately, the personnel policy of political parties today cannot be considered
satisfactory. In this regard, President Shavkat Mirziyoyev addressed a video conference
with representatives of the Oliy Maijlis, political parties and the Ecological Movement of
Uzbekistan “The formation of the personnel reserve and their professional development,
the recommendation of worthy party activists to the civil service are not organized at the
required level. Where do the cadres come to political parties, what is their knowledge,
level, experience, reputation among the public? Who is studying this, who is evaluating it?
Unfortunately, no one» he pointed out.

Therefore, it is necessary to radically improve the personnel policy of political
parties. Candidates nominated by political parties must be ready to start democracy from
the parliament, to turn the parliament into a school of democracy, to set an example for all
deputies and senators in this regard, to have a real debate, principled debates in the
parliamentary rostrum. Senators and deputies have a huge political responsibility, and
their previous experience is not enough to fulfill this responsibility. Future senators and
deputies must have graduated from the party's political school, boiled in the cauldron of a
political party, and literally become a soldier of a political party.

The personnel policy of a political party is, of course, its own business, and the state
does not interfere in this matter. However, state assistance is needed in this regard.
Perhaps, the Law of the Republic of Uzbekistan “On political parties” adopted on December
26, 1996 provided an opportunity to introduce norms guaranteeing the rights of political
parties in personnel policy;

The sixth, to improve the functioning of the structures that facilitate the
implementation of parliamentary activities. As noted above, the parliament has been
entrusted with very important tasks, that establishment of special structures is of great
practical importance in the full implementation of these tasks.

Therefore, in order to increase the effectiveness of scientific, information and
analytical support of parliamentary activities, radically improve the quality of legislative
work of parliament, it was important the introduction of the Institute of Legislative
problems and parliamentary research under the Oliy Majlis in December 29, 2017 and
serves our parliament more effectively carry out its legislative function.

However, as noted above, parliament has other functions in addition to legislation.
In addition, today our parliament is entrusted with a huge socio-political task - to become
a real school of democracy, to be the initiator and main executor of reforms.

The institute conducts futurological research on socio-political processes, develops
and summarizes large-scale analytical materials and data on reforms, the most important
political, legal, economic, social and spiritual issues in a short period of time. in principle,
itis required to have an institution that provides relevant information to the parliament;

The seventh, the systematization of the legislation that forms the legal basis of
parliament. Over the years, a number of laws have been passed on parliamentary activities.
In this regard, according to Sh.X. Zulfikarov, the laws on parliamentary activity are close in
content, essence and systematization. He believes that a single "Parliamentary Code"
should be developed to systematize these laws[9]. Indeed, today there is a need to
systematize the legislation that forms the legal basis of parliament.
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It should be noted that in the further development of the legal framework of
parliament, including the systematization, attention should be paid to the development of
the legal framework of local representative bodies. Over the years, the legal framework of
our national parliament, the highest representative body, has been created. However, the
legal framework of territorial representative bodies does not fully meet today's
requirements. Over the years, the legal framework of our national parliament, the highest
representative body has been created. However, the legal framework of territorial
representative bodies does not fully meet today's requirements.

In this regard, the head of our state Shavkat Mirziyoyev in his address to the Oliy
Maijlis said, “Local authorities and councils working on the basis of the law adopted 27
years ago, when the institution of authorities was first introduced. Given that this
document does not meet the requirements of today's reforms, it needs to be radically
updated"[10]. At the same time, special attention should be paid to the creation of a legal
framework for the relationship between local representative bodies and parliament. After
all, local representative bodies and the parliament as a single and unified representative
body are not united in a common organizational and legal mechanism;

The eighth, to develop the organizational and legal framework for connecting
deputies and senators with the constituency in which they are elected. In recent years,
special attention has been paid in our country to such issues as visiting the regions and
communicating closely with the population, studying their problems on the spot and
solving them. It is necessary to ensure the active participation of deputies and senators in
this process, to develop mechanisms to clearly regulate their relations with the middle and
lower echelons of local government. In his address to the parliament, President Shavkat
Mirziyoyev said: "I call on deputies and senators to constantly study and monitor the
problems in their constituencies, the extent to which they are being addressed by the
relevant ministries and khokimiyats."

Article 7 of the Law "On the status of a deputy of the Legislative Chamber and a
member of the Senate of the Oliy Majlis of the Republic of Uzbekistan" adopted on
December 2, 2004 (15 years ago) the rights of a deputy and a senator, which provide for
the rights of a deputy and a senator mainly related to the sessions of the chamber, and the
rights of a deputy and a senator in the constituency in which he is elected are not defined.
Also, the norms of the law on the work of deputies with voters, political parties, the
organization of the work of the deputy in the constituency, the assistance of local
authorities in the organization of the deputy's work in the constituency do not fully
determine the activities of deputies on the ground. In our opinion, the activity of a deputy
in the constituency where he is elected should be regulated at the level of a separate legal
institution. After all, the activity of a deputy should not be limited to the legislative process.
He must be side by side with the people as a direct representative of the people;

The ninth, when it comes to further development of the national parliament, it is
necessary to increase the role of women in the state and society, to strengthen their social
status, to protect their rights and legitimate interests. In his address to the parliament,
President Shavkat Mirziyoyev called on the chambers of the Oliy Majlis and the
government to develop proposals for the creation of an integrated system aimed at further
enhancing the role of women in society and public administration.

Thus, the issues of building a new Uzbekistan, continuing the ongoing reforms,
ensuring the country's commitment to human rights and state sovereignty, achieving a
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decent life for its citizens, building a humane democratic state governed by the rule of law,
strengthening civil peace and national harmony are directly related to parliamentary
activities. and this in turn calls for reform of our parliament.
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