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[IpaBOBble OCHOBBI M MEPCNEKTUBbI PAa3BUTHSA MeJUALIMU B
Pecny6sinke Y36ekucTaH

AHHOTALUA
Korrotepsre cropa: B cTaTbe u3ydeHbl IOHATHE U IPUHIUIIBI MEJHALUH B 11€JI0M
Mepuanus U ee MpOsiBJIeHHs], a Takke 3akoH Pecny6sinku Y36ekuctaH “O

CorJialieHUe CTOPOH ”
n MeJHuanuu . B cBs3uU C TeéM, 4TO Mearalud, HallpaBJIEHHAaA Ha
PHUHIMIBI MeUALUU

Paspelmen e IpaBoBbIX aJbTepHAaTUBHOE pelleHHue CIopa, TO €eCTb Mpolecc
CMopos NPUMHUPEHUS, CO3/laeT HEeOOXOJUMYI0 MpPaBOBYK OCHOBY,
Ilocpesnuk PEryJIUpPYIOLIYI0 chepy  peanuzanuu  JIeMCTBUTEJbHO

AnbTepHaTrBHasA popMa

PBIHOYHBIX MEXaHHU3MOB U B Hallemn CTpaHe.
paspelleHHUs CIIOPOB.

INTRODUCTION.

As the relations based on the market economy are developing rapidly in our country,
it is inevitable that there will be various conflicts between the entities. The parties will
have to choose the traditional way for the purpose of finding a solution to the dispute, that
is, apply to the court.

Nowadays, in the legal system of developed foreign countries, the process of
mediation - reconciliation is of particular importance, aimed at an alternative solution of
the dispute without pre-trial proceedings. The country also requires the creation of the
necessary legal framework regulating the sphere of implementation of truly market forces.

The law "on Mediation"[1], implemented into practice by the signature of the
president of the Republic of Uzbekistan, has brought into circulation new concepts of
media, as well as legal regulation of another sphere of public life. At the same time,
Uzbekistan is at the initial stage of using media as an alternative method of dispute
resolution. When thinking about this law, which came into force in 2019 Year 1 January,
first of all it is necessary to touch on the lexical meaning of the word “mediation”.

Mediation (from the Latin word "mediare"” - mediation) [2, p. 253] is a procedure for
reconciling conflicting parties by entering into voluntary negotiations with the
participation of the mediator in order to reach an agreement for the purpose of mutual
agreement and settlement of disputes [3 p. 8]. Therefore, it is used in international
terminology and is translated as “mediation”. Therefore, in the legal literature, the
concepts of mediation and mediation are directly synonymous. In addition, according to
the law “on Mediation”, mediation — a method of settling a dispute with the assistance of
a mediator on the basis of the voluntary consent of the parties in order to reach a mutually
acceptable solution. If we look at the history of the development of media, we can see that
S. Shamlikashvili believes that the media goes back to ancient times with its main idea. He
noted that from the moment of the appearance of disputes, mediation also began to form
slowly. In addition, an independent third party (mediator), even if he does not have the
right to make a decision, will help the parties in the dispute to resolve the dispute
independently [4 p. 14]. N.Y. Alexander's research work concludes that the forms of
mediations began to appear in Asia, Africa, the Pacific, ancient Greece and Rome [5 p. 2-3].

In his research, Roebak gives an idea of the emergence of media in Ancient Greece
[6 p. 66]. Also during the research of Roebak, homer analyzes the works of Greek
philosophers such as Geredot, Gesiod, Plato, Aristotle, Demosfen, and determines the

293



9
msc ience YKamusaTt Ba uHHOBauusiiap — O61iecTBO U UHHOBALUU — Society and innovations
s Special issue -1, Ne01 (2020) / ISSN 2181-1415

conditions for the emergence of a system of mediations in Ancient Greece and comes to the
following conclusions:

- mediation is a key element. No matter how formal the process was, the mediation
was first tested and the decision to mediate was given priority. But with the exception of
certain types of litigation, of course;

- Arbitrators often offer such opportunities to the defeated party in order to mitigate
their defeat, even fif little, in the end, that the parties would have a favorable opportunity
to overcome their disagreements;

- Mediation and arbitration are an additional method of dispute resolution in all of
ancient Greece that has always come to use the methods of the ADR and these methods
have in turn evolved together to complement and bleach one another;

- In ancient Greece, we can conclude that mediation and arbitration as a method of
ADR were so important and necessary, and the work done in this regard, it is necessary to
emphasize that in the ancient Greek world it is of social importance in a peculiar way [7 p.
86-87].

Mediation is a new method of dispute resolution for the Republic of Uzbekistan. In
the USA, Western Europe and many countries, dispute resolution using this method is
widely used in practice. For example, as an alternative way of resolving disputes in the US,
mediation has 2 main directions: 1) in the current judicial system (public sphere) and 2)
in the field of private legal regulation is developing [8 p. 15]. We can also witness that in
the US, many alternative methods of resolving media-like disputes such as “mediation-
arbitration”, “Mini-Court”, “evaluation of experts”, and others have been developed [9].
Mediation is recognized in many countries of the world as the most optimal way of peaceful
settlement of disputes.

In this regard, it is also natural to ask some questions: How does the adoption of this
legal document serve the legitimate rights and interests of our people? What do mediations
appear in our country? What are its main principles and advantages? What factors
influence the application of mediation in the daily life of the society? Are the conditions
sufficient for the development of mediation?

Today, in Uzbekistan, mediation-like reconciliation processes are used in the
resolution of various conflicts. In particular, the parties to the conflict by the self-governing
bodies of citizens, in particular, disputes between troops, the activities of reconciling
family disputes can also be seen as a form of media. Earlier in our society, the heads of the
neighborhood performed the task of resolving disputes between neighbors, family
members, a couple, that is, a mediator.

The law also clearly defines the scope of its action. According to him, the law applies
to relations involving the use of mediation in disputes arising from civil law relations,
including in connection with business activities, as well as individual labor disputes and
disputes arising from family law relations.

BASIC PRINCIPLES OF MEDIATION

Article 5 of the law establishes that mediation is conducted on the basis of the
principles of confidentiality, voluntariness, cooperation and equality of the parties,
independence and impartiality of the mediator. At the same time, special attention was
paid to the issues of ensuring their equality in the process of mediation, and specific norms
were introduced in this regard. Another important aspect should be paid attention, that is,
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ensuring the objectivity of the mediator in the implementation of mediation procedures
also affects the process of resolving the dispute. The law strictly stated that interference in
the activities of the mediator in the implementation of mediation procedures should not
be allowed in some way. At the same time, it was envisaged that the mediator should be a
position, conduct mediatory procedures in the interests of the parties and ensure their
equal participation in the media, create the necessary conditions for the parties to fulfill
their obligations and exercise the rights granted to them, in the event that there are
circumstances that hinder the independence and impartiality of the In addition, the law
clearly defines the rights and obligations of the participants in the mediation as well. The
Mediator serves as an informal participant in the process, his recommendations and
decisions are not binding on the parties involved in the conflict [10 p. 9]. In addition, the
mediator may not be interested in the defeat of the parties [11 p. 4]. The main thing is that
it should bring mutual reconciliation of the parties [12 p. 93].

Mediation has the following important principles:

* Voluntariness, that is, mediation is used in the case of mutual voluntary will of the
parties, expressed in an agreement on the use of mediation.

Parties to a mediation have the right to refuse to use mediation at any stage.

The parties are free to choose questions to discuss a mutually acceptable agreement.

Forced reconciliation during a mediation procedure is prohibited;

* Confidentially. Participants in mediation are not entitled to disclose information
that became known to them during mediation without the written consent of the
mediation party that provided this information to its successor or representative.

The participants of mediation cannot be interrogated as a witness about the
circumstances that became known to them during the mediation, and information from
them cannot be demanded concerning the mediation, except as required by law;

* Principle of independence and impartiality of the mediator. When conducting a
mediation procedure, the mediator is independent. Any intervention in the activities of the
mediator in the mediation procedure is unacceptable.

The mediator must be impartial, conduct the mediation procedure in the interests
of the parties and ensure their equal participation in mediation, create the necessary
conditions for the parties to fulfill their obligations and exercise the rights granted to them.
If there are circumstances that impede the independence and impartiality of the mediator,
he must refuse to conduct the mediation procedure.

The Mediator serves as an informal participant in the process, his recommendations
and decisions are not binding on the parties involved in the conflict. In addition, the
mediator may not be interested in the defeat of the parties. The main thingis that it should
bring mutual reconciliation of the parties;

* Principle of cooperation and equality of the parties. The mediation procedure
should be conducted with the exception of unilateral influence on the conditions of the
mediation agreement.

The mediation procedure is conducted on the basis of the cooperation of the parties
in order to achieve a mutually acceptable solution to the dispute.

The parties to mediation enjoy equal rights when choosing a mediator, the
procedure for conducting the mediation procedure, their position in the mediation
procedure, ways and means of defending it, when receiving information, in assessing the
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mutual acceptability of the terms of the mediation agreement and bear equal
responsibilities.

Mediation takes much less time than the judicial process, the legal validity of the
decision, in contrast to the resolution of the conflict situation in the judicial procedure, the
degree of achievement of the result as a result of mediation depends not only on the work
of state bodies, but also on the conflicting parties.

In any case, mediation is not an activity limited to certain template frames, but only
a personal affair. In certain cases, the personal experience of the media is generally
unacceptable: the experience gained by the participants of the mediation procedure is not
used in relation to other and similar situations.

At present, the activities of mediators in Uzbekistan can be carried out on a
professional or unprofessional basis. On January 31, 2019, the order of the Minister of
Justice of the Republic of Uzbekistan Ne 54 "on approval of the program of training
mediators" [13] was adopted, the program of training mediators was approved by this
order, special training courses on the program of training mediators were established by
the Center for professional development of lawyers under the Ministry of Justice. Of course,
in this training course, a person engaged in mediatory activities on an unprofessional basis
can also study. On the basis of the program established over the past period, 22 mediators
will receive a certificate of professional mediator upon completion of the training courses
and carry out the mediator activity after being included in the Register of professional
mediators of the Ministry of Justice [14]. This will later allow him to engage in this activity
on a professional basis and will be the basis for inclusion in the list of professional
mediators. According to the law, the persons cannot be the mediator:

e authorized to perform public functions or equivalent to it, with the exception of
notaries;

e inrespect of which there is a court decision that has entered into legal force on
recognizing it as partially capable or incapable;

e having outstanding conviction or conviction;

e inrespect of which the prosecution is carried out.

e The activity of the mediator is not an entrepreneurial activity.

Mediation is used on the basis of the desire of the parties. It can be applied in an
extra - judicial procedure, in the process of viewing the dispute in a judicial procedure,
before the court enters a separate room-a consultation room for the adoption of a judicial
document. The agreement on the use of media is concluded in writing in the form of a
condition that is part of it in the contract or in the form of a separate agreement. The
agreement should contain a rule that all or certain disputes arising or likely to arise
between the parties should be resolved by the implementation of the procedure of the
media.

Direct intervention of the state body during the implementation of the procedure is
prohibited. In the course of the judicial proceedings, the mediative agreement reached by
the parties during the implementation of the mediation procedure at the time of viewing
the dispute in the competent state body shall be immediately sent to the same court or to
the competent state body in which case the relevant case is standing in the jurisdiction of
the court or competent state In case of settlement of the dispute by agreement in the order
of mediation, the state fee paid shall be refunded.
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CONCLUSION

In conclusion, like any innovation, after the mediation Institute has been tested in
practice, its positive aspect, its advantages are clearly manifested. The adoption of a law
concerning the court-connected mediation with the above-mentioned provisions would
create the necessary legal basis for the legal regulation of the mediation procedure in the
Republic of Uzbekistan. Uzbek model of mediation should be based on the legal culture of
the state. After the implementation the state should promote this procedure among the
legal councils and disputants. Moreover, in order to make a mediation procedure a popular
dispute resolution procedure the state should provide some privileges for the parties. I
think that this law plays an important role in the peaceful settlement of civil, labor and
economic, commercial disputes between individuals and legal entities and in ensuring the
legal rights and interests of the parties.
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